
 
 

 

 

UNITED STATES DISTRICT COURT 

MIDDLE DISTRICT OF FLORIDA 

TAMPA DIVISION 

 

BURTON W. WIAND, as Receiver for 

OASIS INTERNATIONAL GROUP, LTD.; 

OASIS MANAGEMENT, LLC; AND 

SATELLITE HOLDINGS COMPANY, 

 

Plaintiff, 

 

v.        Case No: 8:20-cv-00862-VMC-TGW 

 

CHRIS AND SHELLEY ARDUINI, et al., 

 

Defendants. 

___________________________________/ 

 

RECEIVER’S MOTION FOR DEFAULT JUDGMENT 

AGAINST DEFENDANT BETSY DOOLIN 

 

  Plaintiff, BURTON W. WIAND, as Receiver for OASIS INTERNATIONAL 

GROUP, LTD.; OASIS MANAGEMENT, LLC; AND SATELLITE HOLDINGS 

COMPANY (“Receiver”), pursuant to Fed. R. Civ. P. 55(b)(2) and Local Rule 

1.07(b), moves the Court to enter a default judgment in the amount of $19,913.04 

against Defendant, Betsy Doolin (“Defendant”), plus prejudgment interest 

beginning from the date of each false profit distribution through May 31, 2021, and 

Case 8:20-cv-00862-VMC-TGW   Document 789   Filed 04/28/21   Page 1 of 21 PageID 3914



2 

 

continuing thereafter at a per diem rate as a decimal of 0.000118082; and states as 

follows: 

Executive Summary 

 The Receiver’s Complaint asserted two claims against the Defendant: Count 

I – Florida Uniform Fraudulent Transfer Act (“FUFTA”) and in the alternative, 

Count II – Unjust Enrichment. The Receiver asserted these claims on behalf of Oasis 

International Group, Ltd., Oasis Management, LLC, and Satellite Holdings 

Company (collectively, the “Receivership Entities”) to recover money transferred 

to the Defendant through or on behalf of the Receivership Entities in furtherance of 

a Ponzi scheme. As explained in the Complaint and throughout this Motion, the 

Defendant was a “winner” in that she profited from that scheme; therefore, the 

Defendant’s receipt of that money violated FUFTA Sections 726.105(1)(a), 

726.105(1)(b) and 726.106(1), and equitable principals of unjust enrichment. Thus, 

the Receiver is entitled to a default judgment against the Defendant for claims under 

FUFTA and for unjust enrichment in Counts I and II, respectively, to recover the 

false profits. See Compl. ¶¶ 7, 134-149. 

Procedural and Factual Background 

A. The Ponzi Scheme & the Receiver’s Appointment 

On April 15, 2019, the Receiver was appointed by the Court presiding over 

C.F.T.C. v. Oasis International Group, Ltd., Case No. 8:19-CV-886-T-33SPF (M.D. 
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Fla.) (the “Receivership Case”), as the Receiver for the Receivership Entities. See 

Consolidated Receivership Order at p. 2, attached as Exhibit “1” to the Declaration 

of Burton W. Wiand in Support of this Motion, which is attached hereto as Exhibit 

“A.” Pursuant to the Consolidated Receivership Order, the Receiver is authorized, 

empowered, and directed to: 

…investigate the manner in which the financial and business affairs of 

the Receivership Defendants were conducted and (after obtaining leave 

of this Court) to institute such actions and legal proceedings, for the 

benefit and on behalf of the Receivership Estate, as the Receiver deems 

necessary and appropriate. The Receiver may seek, among other legal 

and equitable relief, the imposition of constructive trusts, disgorgement 

of profits, asset turnover, avoidance of fraudulent transfers, rescission 

and restitution, collection of debts, and such other relief from this Court 

as may be necessary to enforce this Order.  

 

See Ex. A-1, ¶ 44. 

This action was commenced against the Defendant on April 14, 2020, under the 

authority of the orders appointing the Receiver. See Exhibit A ¶ 3; (Doc. 1).  

In the Receivership Case, the Commodity Futures Trading Commission 

(“CFTC”) filed an enforcement action against the Receivership Entities, Michael J. 

DaCorta (“DaCorta”), Joseph S. Anile, II (“Anile”), Raymond P. Montie, III 

(“Montie”) (collectively, the “Insiders”), and others for their involvement in a 

classic Ponzi scheme violative of the CFTC Act and CFTC Regulations. See Compl. 

¶¶ 1-2. Anile pled guilty to three counts involving the Ponzi scheme and admitted 

making false and fraudulent representations to victim investors to persuade them to 
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wire funds to be traded in the foreign exchange market when, in fact, only a portion 

of the funds were used for such trading and the balance was used to make Ponzi-

style payments to perpetuate the scheme. DaCorta was similarly indicted and is 

awaiting trial. See id. ¶ 5.  

As noted above, Anile has admitted the fraudulent nature of the scheme: 

From at least as early as November 2011, through and including at least 

April 18, 2019, in the Middle District of Florida, the defendant, Joseph 

S. Anile, II, conspired with others to commit wire fraud and mail fraud.  

The defendant and coconspirators made false and fraudulent 

representations to victim-investors and potential investors to persuade 

them to transmit their funds, via wire and mail, to entities and accounts 

controlled by conspirators to be traded in the foreign exchange market 

(“FOREX”).  In fact, the defendant and coconspirators used only a 

portion of the victim-investors’ funds for FOREX trading, and the 

trading resulted in losses which conspirators concealed.  They used the 

balance of the victim-investors’ funds to make Ponzi-style 

payments, to perpetuate the scheme, and for their own personal 

enrichment…. 

 

In soliciting investments, the defendant and coconspirators made 

multiple false and fraudulent representations and material omissions in 

their communications to victim-investors and potential investors.  In 

particular, they promoted one of the conspirators as an experienced 

FOREX trader with a record of success, but concealed the fact that he 

had been permanently banned from registering with the CFTC and was 

prohibited from soliciting U.S. residents to trade in FOREX and from 

trading FOREX for U.S. residents in any capacity.  They also 

fraudulently represented that:  (a) conspirators did not charge any fees 

or commissions; (b) investors were guaranteed a minimum 12 percent 

per year return on their investments; (c) conspirators had never had a 

month when they had lost money on FOREX trades; (d) interest and 

principal payments made to investors were funded by profitable 

FOREX trading; (e) conspirators owned other assets sufficient to repay 

investors’ principal investments; and (f) an investment with 

conspirators was safe and without risk. 
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Doc. 1, Ex. C at 26-28 (emphasis added).   

       The Receivership Entities derived their assets from investors’ principal 

investments, which were pooled and commingled in common accounts, including a 

single trading account. Specifically, the Receiver’s forensic accountants conducted 

a preliminary analysis of the principal bank account through which the Insiders (via 

the receivership Entities and their fund administrator) conducted transactions worth 

tens of millions of dollars in connection with the scheme and discovered that: 

 the sole source of inflows to the account appears to have been money, directly 

or indirectly, from defrauded investors;  

 the Insiders (acting through receivership entities and their fund administrator) 

transferred more than $18 million from the account (and approximately only 

$21.4 million in total) to ATC Brokers Ltd. (“ATC”) – a company based in 

the United Kingdom through which fraudulent and unprofitable trading 

occurred;  

 ATC never transferred any money back to the account, which is reflected in 

both the fund administrator’s and ATC’s records – in other words, there were 

no profits;  

 nevertheless, the Insiders and their fund administrator transferred millions of 

dollars from the account to the CFTC Defendants and other wrongdoers;  

 the Insiders and their fund administrator also transferred millions of dollars 

from the account to CFTC Relief Defendants and others to buy real estate (in 

which certain CFTC Defendants resided at the investors’ expense), gold and 

silver, which transactions were inconsistent with the receivership entity’s 

stated purpose; and finally  

 the Insiders and their fund administrator transferred millions of dollars to 

investors from the account, including the Defendant here, despite the lack of 

any trading profits from ATC. 
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In other words, the Insiders and their fund administrator used investor money to 

make payments to other investors without ever processing any actual trading profits. 

Again, that is the definition of a Ponzi scheme. See Doc. 1, ¶ 112. 

Through the Consolidated Receivership Order, the Court authorized and 

directed the Receiver to prosecute actions to recover Receivership Property (as 

defined therein).1 The Court later expressly authorized the Receiver to retain 

“clawback” counsel, institute pre-suit settlement procedures, and bring litigation 

against non-settling profiteers.  (CFTC Action, Docs. 237, 247, 258, and 264). This 

action was commenced against the Defendant on April 14, 2020, under the authority 

of the orders appointing the Receiver. See Exhibit A ¶ 3; (Doc. 1). 

B. The Receiver’s Claims Against Defendant 

Following his appointment, the Receiver initiated this action against ninety-

five (95) defendants to recover money transferred to each defendant through or on 

behalf of the Receivership Entities involved in the Ponzi scheme. The Receiver seeks 

                                                 
1 Specifically, the Court found that entry of the Consolidated Receivership Order was necessary 

and appropriate for the purposes of marshaling and preserving all assets, including in relevant part, 

assets that “were fraudulently transferred by the Defendants and/or Relief Defendants.” See 

C.F.T.C. v. Oasis International Group, Ltd., Case No. 8:19-cv-886-T-33SPF (M.D. Fla.), Doc. 

177 at 2. The Court also authorized the Receiver “to sue for and collect, recover, receive and take 

into possession all Receivership Property” (id. ¶ 8.B.) and “[t]o bring such legal actions based on 

law or equity in any state, federal, or foreign court as the Receiver deems necessary or appropriate 

in discharging his duties as Receiver” (id. ¶ 8.I.). Similarly, the Court authorized, empowered, and 

directed the Receiver to “prosecute” actions “of any kind as may be in his discretion, and in 

consultation with the CFTC’s counsel, be advisable or proper to recover and/or conserve 

Receivership Property.” Id. ¶ 43. 
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to recover that money which exceeds the amount invested by Defendant in one or 

more Receivership Entities (“false profits”) for the benefit of the Receivership 

Estate. The Complaint alleges that Defendant participated in this activity by 

receiving thousands of dollars in fraudulent transfers from the scheme in the form of 

false profits.  See Ex. A, ¶ 7 and Doc. 1-3. 

In Count I of the Complaint, the Receiver asserts claims against Defendant 

under three provisions of FUFTA, Fla. Stat. § 726.101 et seq.:  Florida Statutes 

Section 726.105(1)(a), which codifies claims under a theory of “actual fraud,” and 

Florida Statutes Sections 726.105(1)(b) and 726.106(1), which codify claims under 

a theory of “constructive fraud.”  In Count II, the Receiver asserts, in the alternative, 

a claim for unjust enrichment. These claims are based on the payments made to 

Defendant by or on behalf of the Receivership Entities as set forth in the Complaint. 

Following commencement of this case, on July 9, 2020, a copy of the 

Complaint and the Summons were served on Defendant in accordance with Rule 

4(c) of the Federal Rules of Civil Procedure. See Ex. A ¶ 4. The referenced Proof of 

Service pertaining to the Defendant was filed with the Court as Doc. 188. Defendant 

filed an Answer on July 29, 2020 (Doc. 291); however, the Court struck Defendant’s 

Answer on April 20, 2021 after Defendant failed to show cause for her failure to 

attend court ordered mediation (Doc. 780). Accordingly, the Receiver moved for 

entry of a clerk’s default and on April 21, 2021, the clerk entered the default (Doc. 
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781). Upon information and belief, the Defendant is not an infant, an incompetent 

person or an active duty member of the U.S. Military.  See Exhibit A ¶ 5. Receiver 

seeks recovery of a sum certain against Defendant plus prejudgment interest 

beginning from the date of each false profit distribution through May 31, 2021 and 

continuing thereafter at a per diem rate as a decimal of 0.000118082.  See Ex. A ¶ 6 

and Ex. A-2; Compl. Ex. A-26 (Doc. 1). 

Argument 

 On a motion for default judgment under Rule 55(b)(2) of the Federal Rules of 

Civil Procedure, the Court accepts as true the facts alleged in the Complaint and the 

defaulting party is deemed to have admitted all well-pleaded facts for liability 

purposes. Us Claims OPCO LLC v. Acosta, 2015 U.S.Dist. LEXIS 129281 (M.D. 

Fla. 2015) (citing Buchanan v. Bowman, 820 Fe.2d 359, 361 (11th Cir. 1987). Here, 

because the admitted well-pleaded facts establish the Receiver’s claims against the 

Defendant, he is entitled to relief. Id. citing Tyco Shandong Airlines Co. v. CAPT, 

LLC, 650 F. Supp. 2d 1202, 1206 (M.D. Fla. 2009).  

 

A. Count I - FUFTA  

i. The Receiver is entitled to a default judgment on his FUFTA claim under 

an actual fraud theory. 

 

 The Complaint alleges that the Insiders are debtors who caused the 

Receivership Entities to make fraudulent transfers to the Defendant, who is thus a 
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transferee under FUFTA.  Compl. ¶ 137.  The Receiver is a creditor of the debtors 

and thus has a right to recover those transfers on behalf of the plaintiff entities.  

Wiand v. Lee, 753 F.3d 1194, 1202 (11th Cir. 2014). The Eleventh Circuit has 

expressly approved of this manner of alleging fraudulent transfer claims in 

receiverships arising from Ponzi schemes: 

Under FUFTA’s actual fraud provision, a “transfer made or obligation 

incurred by a debtor is fraudulent as to a creditor, whether the creditor’s 

claim arose before or after the transfer was made or the obligation was 

incurred, if the debtor made the transfer or incurred the obligation: (a) 

[w]ith actual intent to hinder, delay, or defraud any creditor of the 

debtor....” Fla. Stat. § 726.105(1)(a). The statute requires “[1] a creditor 

to be defrauded, [2] a debtor intending fraud, [3] and a conveyance of 

property which is applicable by law to the payment of the debt due.” 

Johnson v. Dowell, 592 So. 2d 1194, 1196 (Fla. 2d DCA 1992). A 

“creditor” is “a person who has a claim,” and “claim” is broadly defined 

as “a right to payment, whether or not the right is reduced to judgment, 

liquidated, unliquidated, fixed, contingent, matured, unmatured, 

disputed, undisputed, legal, equitable, secured, or unsecured.” Fla. Stat. 

§ 726.102(4), (3). A fraudulent transfer must be of an “asset,” which is 

defined as any “property of a debtor,” excluding certain narrow 

exceptions. Fla. Stat. § 726.102(2)…. 

Under Lehmann, the Receiver has standing to sue on behalf of the 

receivership entities because they were harmed by Nadel when he 

transferred profits to investors, such as the Lee Defendants, from the 

principal investments of others for the unauthorized purpose of 

continuing the Ponzi scheme. Although the receivership entities were 

the instruments of Nadel’s fraud, they were distinct legal entities whose 

purpose was to use client funds to invest in securities, and they were 

harmed when Nadel diverted the funds for unauthorized uses. Applying 

Lehmann to FUFTA, the receivership entities became “creditors” of 

Nadel at the time he made the transfers of profits to Lee and others 

because, as FUFTA requires, they had a “claim” against Nadel. They 

had a “claim” against Nadel because he harmed the corporations by 

transferring assets rightfully belonging to the corporations and their 
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investors in breach of his fiduciary duties, and a “claim” under FUFTA 

includes “any right to payment” including a contingent, legal, or 

equitable right to payment. Fla. Stat. § 726.102(3). See also Cook v. 

Pompano Shopper, Inc., 582 So. 2d 37, 40 (Fla. 4th DCA 1991) (“A 

tort claimant or contingent claimant is as fully protected under the 

Uniform Fraudulent Transfer Act as a holder of an absolute claim.”). 

The receivership entities were thus creditors because they had a right to 

a return of the funds Nadel transferred for unauthorized purposes for 

the benefit of their innocent investors. See Lehmann, 56 F.3d at 754. 

The Receiver’s claim thus fits within the statutory language of FUFTA, 

which requires the existence of a creditor and a debtor…. 

[T]he Receiver has demonstrated every element Florida courts require 

under FUFTA, including the nature of the property constituting the 

asset. The creditor must demonstrate that “(1) there was a creditor to be 

defrauded; (2) a debtor intending fraud; and (3) a conveyance of 

property which could have been applicable to the payment of the debt 

due.” Nationsbank, N.A. v. Coastal Utils., Inc., 814 So.2d 1227, 1229 

(Fla. 4th DCA 2002) (citation omitted) (emphasis added). The third 

element constitutes Florida courts’ criterion for when something is the 

property of a debtor under FUFTA. This element is established because 

the funds that Nadel controlled and transferred to investors could have 

been applied by him to pay the debt he owed to the receivership entities 

as a result of his use of funds to perpetrate a Ponzi scheme. With each 

transfer that Nadel made, Nadel became a debtor of the receivership 

entities because he diverted the funds from their lawful purpose in 

violation of his fiduciary duties and was thus obligated to return those 

same funds to the entities to be used for the benefit of the investors. 

Therefore, with each transfer, Nadel diverted property that he 

controlled and that could have been applicable to the debt due, namely, 

the very funds being transferred. As the Receiver states, “[T]he money 

transferred to the Defendants is not only ‘applicable to the payment of 

the debt due,’ but it is the actual money that generated and deepened 

(in part, along with money transferred to other investors) the debt owed 

by Nadel to the Investment Funds. In other words, it is the exact same 

money that generated the debt and gave rise to the claims in this case.” 

Since the undisputed facts show that Nadel’s transfers to the Lee 

Defendants satisfy all the elements of FUFTA, the district court's grant 

of summary judgment in favor of the Receiver is due to be affirmed…. 
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Wiand v. Lee, 753 F.3d 1194, 1200-04 (11th Cir. 2014) (explaining how FUFTA’s 

debtor-creditor-transferee framework applies to clawback claims).  The allegations 

in the Complaint here mirror those at issue in Lee, and thus satisfy FUFTA’s 

requirements.  (Doc. 1, ¶¶ 101, 102, 109-124). 

 Pursuant to well-established, governing law, the requisite “actual intent to 

hinder, delay, or defraud any creditor” arises from the conduct of the 

debtor/transferor – not the transferee.  See, e.g., Fla. Stats. § 726.105(1)(a) 

(providing that a transfer is fraudulent “if the debtor made the transfer or incurred 

the obligation … [w]ith actual intent to hinder, delay, or defraud any creditor of the 

debtor”); Wing v. Horn, 2009 WL 2843342, at *3 (D. Utah Aug. 28, 2009) (“[I]n a 

fraudulent transfer claim, a plaintiff need only plead and prove the transferor’s … 

intent to defraud.”).  The transferee’s intent or knowledge of fraud is irrelevant.  See, 

e.g., id. (“The plaintiff is not required to plead or prove that the transferee 

participated in the fraudulent activity.”); Lee v. Wiand, 603 B.R. 161, 169 (M.D. Fla. 

2018) (upholding imposition of constructive trust and equitable lien on homestead 

purchased by “innocent” investors with money fraudulently transferred to them from 

a Ponzi scheme).  

 Because the Defendant’s intent is irrelevant, “[i]n cases like this, the requisite 

intent to hinder, delay or defraud may be established by the underlying scheme.”  

Dewane, 2011 WL 4460095 at *3.  The Eleventh Circuit has expressly adopted this 

“Ponzi scheme presumption.”  See Lee, 753 F.3d at 1201 (“We now clarify that, 
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under FUFTA’s actual fraud provision, proof that a transfer was made in furtherance 

of a Ponzi scheme establishes actual intent to defraud under §726.105(1)(a)….”); 

Perkins v. Haines, 661 F.3d 623, 626 (11th Cir. 2011) (“With respect to Ponzi 

schemes, transfers made in furtherance of the scheme are presumed to have been 

made with the intent to defraud for purposes of recovering the payments” under 

analogous provisions of the Bankruptcy Code); In re World Vision Entertainment, 

Inc. v. R.W. Cuthill, Jr., 275 B.R. 641, 656 (M.D. Fla. 2002) (“to prove actual fraud 

... in cases involving a Ponzi scheme, the analysis is simplified because fraudulent 

intent is inferred”).2   

“A Ponzi scheme uses the principal investments of newer investors, who are 

promised large returns, to pay older investors what appear to be high returns, but 

which are in reality a return of their own principal or that of other investors.”  Lee, 

753 F.3d at 1201.  When an individual pleads guilty to operating a Ponzi scheme, 

the plea agreement is admissible and establishes both the existence of the scheme 

and the individual’s fraudulent intent.3  Here, Anile pled guilty to making numerous 

                                                 
2  See also Donell v. Kowell, 533 F.3d 762, 770 (9th Cir. 2008) (applying California’s UFTA); 

S.E.C. v. Res. Dev. Int’l, LLC, 487 F.3d 295, 301 (5th Cir. 2007) (applying Texas’s UFTA); 

Warfield v. Byron, 436 F.3d 551, 558-59 (5th Cir. 2006) (applying Washington’s UFTA); Wing v. 

Dockstader, 482 Fed. App’x 361, 363 (10th Cir. 2012) (applying Utah’s UFTA).  Although the 

Receiver will not cite them all, dozens (if not hundreds) of cases apply the Ponzi scheme 

presumption, which is universally recognized.   

3 See, e.g., Fin’l Federated Title & Trust, Inc., 347 F.3d 880, 886 n.5 (11th Cir. 2003) (guilty pleas 

and convictions that investment operations “were nothing more than a massive fraud and Ponzi 

scheme . . . eliminate[ ] need for [trustee] to prove continuing fraud”); Wiand for Valhalla Inv. 

Partners, L.P. v. Rowe, 2013 WL 12203148, at *10 (M.D. Fla. Jan. 9, 2013) (“Nadel’s admissions, 

his plea agreement, his testimony at his plea and sentencing hearings, and his criminal judgment 
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misrepresentations to investors, and his plea agreement is attached to the Complaint 

as Exhibit “C.”  See Compl. ¶ 126.  While DaCorta has not yet admitted to that 

conduct, he had been indicted for substantively identical wrongdoing.  Id., Ex. D & 

¶ 127.  Put simply, the Receiver has adequately alleged both the existence of the 

Ponzi scheme and the requisite fraudulent intent under any applicable standard.  

Compare Dewane, 2011 WL 4460095 at *3; Lee, 753 F.3d at 1201-02 (describing 

the hallmarks of a Ponzi scheme); EFG Bank, 2012 WL 750447 at *6 (“I find that 

the complaint adequately states claims, including allegations showing that Wiand is 

entitled to relief, satisfying Rule 8’s pleading requirements.”).   

For the foregoing reasons, the Receiver is entitled to a default judgment 

against the Defendant under an actual fraud theory in Count I.  

 

                                                 

are persuasive evidence supporting the Receiver’s motion for partial summary judgment….”); In 

re Bernard L. Madoff Inv. Sec. LLC, 445 B.R. 206, 221 (Bankr. S.D.N.Y. 2011) (“‘[A] debtor’s 

admission, through guilty pleas and a plea agreement admissible under the Federal Rules of 

Evidence, that he operated a Ponzi scheme with the actual intent to defraud his creditors 

conclusively establishes the debtor’s fraudulent intent….’”) (quotation omitted); Scholes v. 

Lehmann, 56 F.3d 750, 762 (7th Cir. 1995) (“Admissions – in a guilty plea …, as elsewhere – are 

admissions; they bind a party; and the veracity safeguards surrounding a plea agreement that is 

accepted as the basis for a guilty plea and resulting conviction actually exceed those surrounding 

a deposition.”); In re Rothstein Rosenfeldt Adler, P.A., 2010 WL 5173796, at *5 (Bankr. S.D. Fla. 

Dec. 14, 2010) (“[C]riminal convictions based on operating a Ponzi scheme establish fraudulent 

intent for the purposes of the fraudulent transfer provisions.”); In re McCarn’s Allstate Finance, 

Inc., 326 B.R. 843, 851 (M.D. Fla. 2005) (“Even if the information or indictment did not 

specifically label the fraud a ‘Ponzi scheme,’ if the allegations in the information establish that the 

debtor ran a scheme whereby the debtor intended to defraud the debtor’s creditors, evidence of a 

guilty verdict or plea agreement admitting the charges can establish the existence of a Ponzi 

scheme.”).  Although several of the cases cited above are bankruptcy cases, their holdings do not 

rely on bankruptcy law. Ponzi schemes are often adjudicated in bankruptcy court.   
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ii. The Defendant cannot satisfy FUFTA’s affirmative defense, as a matter 

of law. 

 

 Pursuant to Fla. Stats. § 726.109(1), “[a] transfer or obligation is not voidable 

under s. 726.105(1)(a) against a person who took in good faith and for a reasonably 

equivalent value or against any subsequent transferee or obligee.”  (Emphasis 

added).  As an initial matter, this section provides an affirmative defense, which is 

not appropriate for consideration when evaluating the Receiver’s pleading.  See, e.g., 

EFG Bank, 2012 WL 750447 at *8 (Fla. Stats. § 726.105(1)(a) “…has no relevance 

to the sufficiency of Wiand’s claims and is inappropriate for consideration at the 

motion to dismiss stage.”); Wiand v. Waxenberg, 611 F. Supp. 2d 1319, 1320 (M.D. 

Fla. 2009) (“good faith presents a classic issue for the trier of fact”); Wing, 2009 WL 

2843342 at *5 (“[W]hether a defendant took payments … in good faith and for 

reasonably equivalent value is an affirmative defense, the merits of which should 

properly be left to a later point in the proceeding.”).  In addition, the Defendant bears 

the burden of establishing the affirmative defense, and because she has defaulted, 

she has failed to do so.  Suntrust Bank v. Griffith, 2010 U.S. Dist. LEXIS 155144 

(M.D. Fla. 2010) (Granting default judgment after finding that defendants’ failure to 

answer and assert affirmative defenses waived defenses which they had the burden 

to raise.) 

Furthermore, the Defendant cannot satisfy the first prong of the defense, as a 

matter of law, and the second prong is thus not relevant.  Specifically, the first prong 
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of the defense requires the Defendant to prove that they provided reasonably 

equivalent value for the transfers they received.  Courts unanimously hold that 

investors provide value up to the amounts of their principal investments but do not 

provide value for any transfers received above those amounts – i.e., false profits – 

because those funds were misappropriated from other investors in the scheme.  See, 

e.g., Wiand v. Lee, 2012 WL 6923664, at *17 (M.D. Fla. Dec. 13, 2012), adopted 

2013 WL 247361 (M.D. Fla. Jan. 23, 2013) (“[A]s the Receiver indicates, it is well-

settled that a receiver is entitled to recover from winning investors profits above the 

initial outlay, also known as ‘false profits,’ and an investor in a scheme does not 

provide reasonably equivalent value for any amounts received from [the] scheme 

that exceed the investor’s principal investment.”); Perkins, 661 F.3d at 627 (“Any 

transfers over and above the amount of the principal—i.e., for fictitious profits—are 

not made for ‘value’ because they exceed the scope of the investors’ fraud claim and 

may be subject to recovery….”). 

Second, FUFTA’s affirmative defense requires the Defendant to establish 

both the provision of reasonably equivalent value and good faith, but as explained 

above, investors in a Ponzi scheme do not provide reasonably equivalent value for 

their false profits, as a matter of law.  As such, the Defendant’s good faith—i.e., 

whether she knew or should have known about the scheme—is not relevant.  

Pursuant to well-established, governing law, the requisite “actual intent to hinder, 
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delay, or defraud any creditor” arises from the conduct of the debtor/transferor—not 

the transferee.  See, e.g., Fla. Stats. § 726.105(1)(a) (providing that a transfer is 

fraudulent “if the debtor made the transfer or incurred the obligation … [w]ith actual 

intent to hinder, delay, or defraud any creditor of the debtor”); Wing v. Horn, 2009 

WL 2843342, at *3 (D. Utah Aug. 28, 2009) (“[I]n a fraudulent transfer claim, a 

plaintiff need only plead and prove the transferor’s … intent to defraud.”).  The 

transferee’s intent or knowledge of fraud is irrelevant.  See, e.g., id. (“The plaintiff 

is not required to plead or prove that the transferee participated in the fraudulent 

activity.”); Lee v. Wiand, 603 B.R. 161, 169 (M.D. Fla. 2018) (upholding imposition 

of constructive trust and equitable lien on homestead purchased by “innocent” 

investors with money fraudulently transferred to them from a Ponzi scheme).  

Because she has defaulted, the Defendant is not entitled to assert any affirmative 

defense, but even if she was, she would not be able to establish FUFTA’s affirmative 

defense with respect to their false profits, as a matter of law.  

iii. The Receiver is entitled to a default judgment on his FUFTA claim under 

a constructive fraud theory. 
 

Under §§ 726.105(1)(b) and 726.106(1), which codify fraudulent transfer 

claims under a theory of “constructive fraud,” a transfer is fraudulent under two 

separate circumstances.  A transfer is fraudulent under both sections if the transferor 

did not receive reasonably equivalent value for it, and then each section contains a 

different (but similar) second requirement.  Section 726.105(1)(b) also requires that 
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the transferor either (i) was engaged in a business or transaction for which the 

remaining assets of the transferor were unreasonably small or (ii) reasonably should 

have believed that he would incur debts beyond his ability to pay as they became 

due.  Fla. Stats. §§ 726.105(1)(b)1 & 2.  Section 726.106(1) also requires that the 

transferor was insolvent at the time of the transfer or became insolvent as a result of 

the transfer.  Id. § 726.106(1).   

“Since Ponzi schemes do not generate profits sufficient to provide their 

promised returns, but rather use investor money to pay returns, they are insolvent 

and become more insolvent with each investor payment.”  Wiand v. Lee, 753 F.3d 

1194, 1201 (11th Cir. 2014).  As explained above, the Complaint alleges that the 

debtors operated the Plaintiff entities as a Ponzi scheme.  (Doc. 1, ¶ 109).  The 

Receivership Entities were thus unable to pay their debts and insolvent from their 

inception, as a matter of law.  In addition, and as explained above, investors in a 

Ponzi scheme do not provide reasonably equivalent value for their false profits, as a 

matter of law.  The Complaint further alleges that the Defendant received transfers 

of false profits from the scheme.  Id. at ¶¶ 113, 116, 119, 129-133). Due to the 

entities’ insolvency, those transfers were constructively fraudulent, and the Receiver 

is entitled to recover them under FUFTA. Because §§ 726.105(1)(b) and 726.106(1) 

are not subject to any affirmative defense, the Receiver is entitled to a default 

judgment against the Defendant under Count I.   
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C. Count II – Unjust Enrichment 

Similarly and as an alternative to Count I (FUFTA), the Defendant’s receipt 

of false profits constitutes unjust enrichment. At the Insider’s wrongful direction 

and in the course of the scheme, the Receivership Entities conferred a benefit on 

the Defendant in the form of false profits, and Defendant knowingly and voluntarily 

accepted and retained this benefit. The circumstances are such that it would be 

inequitable to the Receivership Entities and their investors for the Defendant to 

retain the benefit without paying the value thereof. See Compl. ¶¶144-148. In re 

Burton Wiand Receivership Cases, 2008 U.S. Dist. LEXIS 27929 (M.D. Fla. 2008) 

(Denying a motion to dismiss an unjust enrichment claim based on use of 

receivership entities to perpetrate a Ponzi scheme.) 

D. Damages 

 In this case, the Receiver has set forth the sum certain plus prejudgment 

interest beginning from the date of each false profit distribution, through May 31, 

2021 and continuing thereafter at a per diem rate as a decimal of 0.000118082. The 

prejudgment interest calculations pertaining to the Defendant are set forth in 

Composite Exhibit 2 to Wiand’s Declaration in Support of this Motion. See Wiand 

v. Dancing $, LLC, 578 Fed. Appx. 938 947 (11th Cir. 2014) (holding that the 

Receiver was entitled to recover prejudgment interest on FUFTA claim, “…in light 

of Florida’s general rule that prejudgment interest is an element of pecuniary 
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damages.”). Thus, the Receiver seeks the return of Defendant’s false profits plus 

prejudgment interest beginning from the date of the each false profit distribution 

through May 31, 2021 and continuing thereafter at a per diem rate as a decimal of 

0.000118082 as set forth in Exhibit A. See Exhibit A, ¶ 7. 

Conclusion 

 Default Judgment by the Court is appropriate under Fed. R. Civ. P. 55(b)(2) 

because: this Court has personal jurisdiction over Defendant pursuant to 28 U.S.C. 

§ 1692, 28 U.S.C. § 754, and Fed. R. Civ. P. 4(k)(1)(C). See SEC v. Bilzerian, 378 

F.3d 1100 (D.C. Cir. 2004); SEC v. Vision Comm., Inc., 74 F.3d 287, 290-291 (D.C. 

Cir. 1996); and the Defendant is not an infant or incompetent person or an active 

duty member of the military. See Exhibit A ¶5. The Defendant failed to defend this 

action and a default was entered against her as set forth in Exhibit A. See Exhibit 

A, ¶ 4. The Receiver’s claim for recovery of $19,913.04 against Defendant plus 

prejudgment interest beginning from the date of each false profit distribution 

through May 31, 2021 in the amount of $3,902.75 (as set forth in Exhibit “A”) and 

continuing thereafter at a per diem rate as a decimal of .000118082. See Exhibit A, 

¶ 6. The well-pleaded allegations of the Complaint state a claim upon which relief 

can be granted, and the default establishes as fact the well-pled allegations of fact. 

See U.S. v. Kahn, 2006 WL 93225 (11th Cir. 2006).  
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WHEREFORE, the Receiver respectfully requests that Court enter a Default 

Judgment against the Defendant in accordance with Exhibit A, ¶ 6 plus prejudgment 

interest beginning from the date of each false profit distribution through May 31, 

2021 and continuing thereafter at a per diem rate as a decimal of 0.000118082. 

      Respectfully submitted, 

ENGLANDER FISCHER 

 

      /s/ Beatriz McConnell   

      JOHN W. WAECHTER 

      Florida Bar No. 47151 

Primary: jwaechter@eflegal.com   

Secondary: dturner@eflegal.com   

 BEATRIZ MCCONNELL 

Florida Bar No. 42119 

Primary:  bmcconnell@eflegal.com  

Secondary:  tdillon@eflegal.com 

ALICIA GANGI 

Florida Bar No. 1002753 
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ENGLANDER and FISCHER LLP 
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721 Firs t Avenue North  •  St.  Petersburg,  Florida 33701 
Phone (727)  898-7210  •  Fax (727) 898-7218 

ef legal .com 

UNITED STATES DISTRICT COURT 
MIDDLE DISTRICT OF FLORIDA 

TAMPA DIVISION 

BURTON W. WIAND, as Receiver for 
OASIS INTERNATIONAL GROUP, LTD.; 
OASIS MANAGEMENT, LLC; AND 
SATELLITE HOLDINGS COMPANY, 

Plaintiff, 

v.  Case No: 8:20-cv-00862-VMC-TGW 

CHRIS AND SHELLEY ARDUINI, et al., 

Defendants. 
___________________________________/ 

DECLARATION OF PLAINTIFF BURTON W. WIAND IN SUPPORT 
OF THE RECEIVER’S MOTION FOR DEFAULT JUDGMENT 

AGAINST BETSY DOOLIN  

BEFORE ME, the undersigned authority, appeared Burton W. Wiand, who, 

first being duly sworn, deposes and says: 

1. I am an attorney with Burton W. Wiand PA in Clearwater, Florida. I

make this declaration in support of the Receiver's Motion for Default Judgment 

Against Betsy Doolin. I make this declaration based on information personally 

known to me or gathered by me or by others at my request. 

2. On April 15, 2019, I was appointed by the Court presiding over
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C.F.T.C. v. Oasis International Group, Ltd., Case No. 8:19-CV-886-T-33SPF (M.D. 

Fla.) (the “Receivership Case”), as the Receiver and directed to take custody, 

control and possession of the Receivership Estate. The Consolidated Receivership 

Order entered related to my appointment is attached hereto as Exhibit “1.” 

3. In connection with my appointment in the Receivership Case, I initiated 

this action and on April 14, 2020, I filed the Complaint against the Defendant (as 

defined in the Motion for Default Judgment) to recover false profits paid to the 

Defendant in furtherance of a Ponzi scheme. (Doc. 1). 

4.  Following commencement of this case, a copy of the Complaint and the 

summons were served on the Defendant in accordance with Rule 4(c) of the Federal 

Rules of Civil Procedure and on July 29, 2020 the Defendant filed an Answer (Doc. 

291).  Defendant’s Answer was later stricken by the Court due to Defendant’s failure 

to show case as to why she failed to attend Court ordered mediation in this case (Doc. 

780). Subsequently, a clerk’s default was entered against Defendant on April 21, 

2021 (Doc. 781). 

5. Upon information and belief, the Defendant is not an infant, an 

incompetent person or an active duty member of the U.S. Military.    

6.  As set forth in the Complaint, I seek recovery of a sum certain from 
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Defendant in the amounts set forth below1: 

False 
Profit 
Paid 

1st 

False Profit 
Distribution 

Last 
False Profit 
Distribution 

Prejudgment 
Int. through 

5/31/21 
$19,913.04 12/12/17 8/10/18 $3,902.75 

9.  I declare under penalty of perjury that the foregoing is true and correct. 

Executed on this ___ day of April, 2021. 

            
      _______________________________ 

     BURTON W. WIAND 

 
1 The prejudgment interest through 5/31/21 varies based on the statutory interest rate 
applicable at the time of each false profit distribution. These interest calculations, including 
dates of distribution, are further explained in the attached Exhibit “2.” The per diem pre-
judgment interest rate effective on April 1, 2021 through June 30, 2021 is a decimal of  
.000118082. The Receiver also seeks post judgment interest.  
 

27th
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Wiand/Oasis International Group
Calculation of Pre‐judgment Interest
Betsy Doolin

Judgment: 5/31/2021

Date Paid Date Paid Date Paid Date Paid Date Paid Date Paid
Amount Amount Amount Amount Amount Amount Beginning of  End of 
Interest Interest Interest Interest Interest Interest Period Period Rate Factor

12/12/2017 1/2/2018 1/12/2018 3/12/2018 5/11/2018 8/10/2018
600.00$           4,300.00$        3,200.00$        7,600.00$        2,300.00$        1,913.04$       

‐$   ‐$   ‐$   ‐$   ‐$   ‐$   10/1/2011 4/1/2016 4.75 0.0001301370
‐$   ‐$   ‐$   ‐$   ‐$   ‐$   4/1/2016 7/1/2016 4.78 0.0001306011
‐$   ‐$   ‐$   ‐$   ‐$   ‐$   7/1/2016 10/1/2016 4.84 0.0001322404
‐$   ‐$   ‐$   ‐$   ‐$   ‐$   10/1/2016 1/1/2017 4.91 0.0001341530
‐$   ‐$   ‐$   ‐$   ‐$   ‐$   1/1/2017 4/1/2017 4.97 0.0001361644
‐$   ‐$   ‐$   ‐$   ‐$   ‐$   4/1/2017 7/1/2017 5.05 0.0001383562
‐$   ‐$   ‐$   ‐$   ‐$   ‐$   7/1/2017 10/1/2017 5.17 0.0001416438
1.76$                ‐$   ‐$   ‐$   ‐$   ‐$   10/1/2017 1/1/2018 5.35 0.0001465750
8.18$                57.98$              38.30$              23.03$              ‐$   ‐$   1/1/2018 4/1/2018 5.53 0.0001515070
8.56$                61.32$              45.63$              108.38$           18.38$              ‐$   4/1/2018 7/1/2018 5.72 0.0001567120
9.03$                64.71$              48.15$              114.36$           34.61$              16.27$              7/1/2018 10/1/2018 5.97 0.0001635620
9.21$                66.01$              49.12$              116.66$           35.31$              29.37$              10/1/2018 1/1/2019 6.09 0.0001668490
9.36$                67.12$              49.95$              118.62$           35.90$              29.86$              1/1/2019 4/1/2019 6.33 0.0001734250
9.83$                70.43$              52.42$              124.49$           37.67$              31.34$              4/1/2019 7/1/2019 6.57 0.0001800000
10.24$              73.38$              54.61$              129.69$           39.25$              32.64$              7/1/2019 10/1/2019 6.77 0.0001854790
10.42$              74.68$              55.57$              131.99$           39.94$              33.22$              10/1/2019 1/1/2020 6.89 0.0001887670
10.19$              73.02$              54.34$              129.06$           39.06$              32.49$              1/1/2020 4/1/2020 6.83 0.0001866120
9.94$                71.20$              52.99$              125.85$           38.09$              31.68$              4/1/2020 7/1/2020 6.66 0.0001819670
9.09$                65.18$              48.50$              115.20$           34.86$              29.00$              7/1/2020 10/1/2020 6.03 0.0001647540
8.10$                58.04$              43.19$              102.59$           31.05$              25.82$              10/1/2020 1/1/2021 5.37 0.0001467210
7.12$                51.00$              37.95$              90.14$              27.28$              22.69$              1/1/2021 4/1/2021 4.81 0.0001317810
4.25$                30.47$              22.67$              53.85$              16.30$              13.55$              4/1/2021 5/31/2021 4.31 0.0001180820

125.28$           884.54$           653.39$           1,483.91$        427.70$           327.93$          

Total Interest: 3,902.75$       
False Profits: 19,913.04$     
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