
 
 

 

 

UNITED STATES DISTRICT COURT 

MIDDLE DISTRICT OF FLORIDA 

TAMPA DIVISION 

 

BURTON W. WIAND, as Receiver for 

OASIS INTERNATIONAL GROUP, LTD.; 

OASIS MANAGEMENT, LLC; AND 

SATELLITE HOLDINGS COMPANY, 

 

Plaintiff, 

 

v.        Case No: 8:20-cv-00862-VMC-TGW 

 

CHRIS AND SHELLEY ARDUINI, et al., 

 

Defendants. 

___________________________________/ 

 

RECEIVER’S SECOND OMNIBUS MOTION TO TAX COSTS AGAINST  

DEFAULTED DEFENDANTS 

 

  Plaintiff, BURTON W. WIAND, as Receiver for OASIS INTERNATIONAL GROUP, 

LTD.; OASIS MANAGEMENT, LLC; AND SATELLITE HOLDINGS COMPANY 

(“Receiver”), pursuant to Fed. R. Civ. P. 54(d)(1) and Local Rule 4.18(a), moves the Court to tax 

costs against Defendants, Kayla Crowley (“Crowley”), Divergent Investments, LLC 

(“Divergent”), Alan Johnston (“Johnston”), Kevin Kerrigan (“Kerrigan”), David Lipinczyk 

(“Lipinczyk”), Frank Nagel (“Nagel”), and Vince Petralis (“Petralis”) (collectively, “Defaulted 

Defendants”), and states as follows: 

1. On April 14, 2020, the Receiver filed the Complaint against the Defaulted 

Defendants to recover false profits paid to the Defaulted Defendants in furtherance of a Ponzi 

scheme. (Doc. 1).  
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2. On November 30, 2020, the Court entered an Order Granting the Receiver’s Second 

Omnibus Motion for Default Judgment Against Defaulted Defendants (“Order”). (Doc. 662) The 

Order directed the Clerk to enter default judgments against the Defaulted Defendants as set forth 

therein. 

3. On December 1, 2020, pursuant to the Order, the Clerk entered default judgments 

against the Defaulted Defendants and in favor of the Receiver. (Docs. 666, 667, 668, 669, 670, 

671, and 672). 

4. The Receiver incurred costs and out of pocket expenses in connection with 

obtaining its judgments against the Defaulted Defendants as set forth in the Affidavit of Costs 

attached hereto as Exhibit “1” and summarized on the following page: 

Defaulted Defendant Cost Cost Type 
Final Judgment Doc. 

No. 

Crowley $683.70 Service of Process Doc. 666 

Divergent $1,256.25 Service of Process Doc. 667 

Johnston $163.85 Service of Process Doc. 668 

Kerrigan $228.85 Service of Process Doc. 669 

Lipinczyk $173.85 Service of Process Doc. 670 

Nagel $173.85 Service of Process Doc. 671 

Petralis $173.85 Service of Process Doc. 672 

 

Memorandum of Law 
 

Rule 54(d) “creates a presumption in favor of awarding costs to the prevailing party” which 

the non-prevailing party must overcome. Manor Healthcare Corp. v. Lomelo, 929 F.2d 633, 639 

(11th Cir.1991). 28 U.S.C.A. § 1920 provides for taxable costs in the form of clerk and marshal 

fees, transcript fees, printing and witness fees, copying and exemplification fees, docket fees, and 

court appointed expert and interpreter fees. Similarly, Fla. Stat. § 57.071 provides for the following 

taxable costs: reasonable premiums or expenses paid on all bonds, court reporter fees, any sales or 
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use tax due on legal services, and expert witness fees when such expert’s written report is furnished 

to the opposing party.  Furthermore, Fed. R. Civ. P. 4(d)(2) provides that, 

If a defendant located within the United States fails, without good cause, to sign 

and return a waiver requested by a plaintiff located within the United States, the 

court must on the defendant: 

 

(A) the expenses later incurred in making service; and  

(B) the reasonable expenses, including attorney’s fees, of any motion 

required to collect those service expenses. 

 

In this case, the Receiver is the prevailing party with regard to the Defaulted Defendants and is 

entitled to recover costs set forth in Exhibit “1.” These costs relate to service of process. Prior to 

incurring the service of process fees, the Receiver requested that the Defaulted Defendants waive 

service of summons pursuant to Fed. R. Civ. P. 4(d); however, the Defaulted Defendants did not 

execute the waivers or provide good cause for failing to do so. Accordingly, the Receiver seeks 

the taxation of costs against the Defaulted Defendants as set forth herein.   

WHEREFORE, the Receiver respectfully requests that the Court tax costs against the 

Defaulted Defendants in accordance with Exhibit “1.” 

      Respectfully submitted, 

ENGLANDER FISCHER 

 

      /s/ Beatriz McConnell   

      JOHN W. WAECHTER 

      Florida Bar No. 47151 

Primary: jwaechter@eflegal.com   

Secondary: dturner@eflegal.com    

 BEATRIZ MCCONNELL 

Florida Bar No. 42119 

Primary:  bmcconnell@eflegal.com  

Secondary:  tdillon@eflegal.com 

ENGLANDER and FISCHER LLP 

      721 First Avenue North 

      St. Petersburg, Florida  33731-1954 

      (727) 898-7210 / Fax (727) 898-7218 

      Attorneys for Plaintiff 
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CERTIFICATE OF SERVICE 

 

 I HEREBY CERTIFY that on this day I electronically filed the foregoing with the Clerk 

of the Court by using the CM/ECF system and served a copy by  

Offer Attia  

217 Forest Ave  

New Rochelle, NY 10804  

PRO SE  

Telephone:  914-632-5511 

Via Email: Michal@attiaenterprises.net   

Betsy Doolin  

6662 La Mirada Drive East, Unit 2  

Jacksonville, FL 32217  

PRO SE  

Via Email: bjd6257@icloud.com   

Kayla Crowley 

1221 Goose Pond Road 

Lake Ariel, PA  18436 

PRO SE 

Telephone: 207-209-9317 

Via Email: kmcmarie333@yahoo.com  

 

 

Patrick Flander  

1096 Youkers Bush Road  

Saint Johnsville, NY 13452  

PRO SE  

Via Email: topnotchdj@hotmail.com  

Elmore Runee Harris  

5 Whitney Drive  

Greenwich, CT 06831  

PRO SE  

Telephone:  203 531-6086 

Via US Mail and Email:  

runeeh@verizon.net   

Kevin Kerrigan  

14 Fieldstone Road  

Putnam Valley, NY 10579  

PRO SE  

Telephone: 914-906-2356 

Via Email: irishkevin55@gmail.com   

 

 

Timothy Hunte  

Timothy Hunte DBA Katt Distribution 

2155 Rainlily Drive  

Center Valley, PA 18034  

PRO SE  

Telephone:  484-851-3007 

Via Email: timhunte@yahoo.com   

Alan Johnston  

2020 Holly Leaf Drive  

Tyler, TX 75703  

PRO SE  

Telephone:  903-530-9997 

Via Email: coachbigal@yahoo.com   

Girolamo Puccio 

5 Conklin Lane 

Rockleigh, NJ 07647 

PRO SE 

David Paul Lipinczyk  

6336 Redman Road  

Brockport, NY 14420  

PRO SE  

Telephone: 585-208-9432 
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Via Email: dlipinczyk@aol.com   

Vince Petralis (Sr.)  

6 Adeane Drive  

West Rochester, NY 14624  

PRO SE  

Via Email: vincepetralis@gmail.com     

 

 

Dated:  December 10, 2020. 

      /s/ Beatriz McConnell   

Attorney for Plaintiff 
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