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UNITED STATES DISTRICT COURT
MIDDLE DISTRICT OF FLORIDA
TAMPA DIVISION
BURTON W. WIAND, as Receiver for
OASIS INTERNATIONAL GROUP, LTD.;
OASIS MANAGEMENT, LLC; AND
SATELLITE HOLDINGS COMPANY,
Plaintiff,
V. Case No: 8:20-cv-00862-VMC-TGW
CHRIS AND SHELLEY ARDUINI, et al.,

Defendants.

PLAINTIFF’S RESPONSE IN OPPOSITION TO DEFENDANT GIROLAMO PUCCIO’S
MOTION TO SET ASIDE ENTRY OF DEFAULT

Plaintiff, BURTON W. WIAND, as Receiver for OASIS INTERNATIONAL GROUP,

LTD., OASIS MANAGEMENT, LLC, and SATELLITE HOLDINGS COMPANY (“Plaintiff”),
by and through undersigned counsel and pursuant to Fed.R.Civ.P. 55, files this response in
opposition to pro se Defendant, Girolamo Puccio’s, (“Puccio”) Motion to Set Aside Entry of
Default. In support of this response, Plaintiff states as follows:
Procedural Background

1. On April 14, 2020, Plaintiff filed this action against Puccio and others to assert
claims under the Florida Uniform Fraudulent Transfer Act, Fla. Stat. § 726.101 and, in the
alternative, a claim for unjust enrichment. (Doc. 1).

2. Puccio was personally served with this lawsuit on June 29, 2020.

3. Puccio failed to timely respond to the Complaint and a clerk’s default was entered

against him on July 29, 2020 (Doc. 288).
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4. On October 8, 2020—101 days after being served and 71 days after the clerk’s
default was entered—Puccio submitted an affidavit to the Court denying the allegations in the
Complaint and requesting additional time to obtain counsel (Doc. 521) (“Affidavit”).

5. On October 13, 2020, the Court entered an Order treating the Affidavit as Puccio’s
Motion to Set Aside Entry of Default (“Motion”) (Doc. 522).

Legal Argument

6. Pursuant to Fed. R. Civ. P. 55(¢c), “[t]he court may set aside entry of default for
“good cause.”

7. In determining whether “good cause” has been shown the Court must find: (1) a
meritorious defense, (2) lack of prejudice to the non-defaulting party, and (3) a good reason for
failing to reply to the complaint. See National Railroad Passenger Corp. v. Patco Transport, Inc.,
128 Fed. Appx. 93, 95 (11th Cir. 2005).

Puccio Has Not Shown A Meritorious Defense:

8. In the Affidavit, Puccio admits to the allegations in the Complaint that he received
money from Oasis Management, LLC in the form of “small monthly checks” and a promissory
note. (Aff. 11 5, 6).

9. Additionally, the Affidavit states that Puccio has no proof of his purported initial
investment made to Oasis Management, LLC. (Id. 11 2, 8).

10. Because the Affidavit constitutes a denial of the allegation that Puccio received
false profits, it is insufficient to show a meritorious defense. S.E.C. v. Simmons, 241 Fed. Appx.
660, 664 (11th Cir. 2007). To establish a meritorious defense, Puccio must make an affirmative

showing of a defense that is likely to be successful. Id.
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11.  Given that Puccio failed to establish a meritorious defense, the Court cannot find
all three elements necessary to set aside default and the Motion should be denied.
Prejudice to Plaintiff

12.  Although Plaintiff concedes that he has not suffered prejudice, lack of prejudice
alone does not warrant relief. See In re Worldwide Web Systems, Inc, 328 F.3d 1291, 1297 (11th
Cir. 2003) (holding that to set aside a default the trial court must consider all three elements—a
meritorious defense, prejudice and a good reason for not responding—and not exclusively
prejudice).

Puccio Failed to Identify A Good Reason For Failing To Answer The Complaint

13.  Puccio states that he did not answer the Complaint because he “was confused by
the whole situation” and requests additional time to obtain legal counsel. (Aff. 117, 9).

14. However, being a pro se defendant is not a basis to set aside default. See Kollman
Ramos v. U.S. Dept. of Agr., 322 Fed. Appx. 814, 822 (11th Cir. 2009) (“Presumably the basis of
excusable neglect was that [defendant] had originally been pro se, a fact which we find does not
constitute a “good reason” for a late filing.”).

15. In Florida Physician’s Ins. Co., Inc v. Ehlers, the Eleventh Circuit affirmed the
district court’s refusal to set aside a default. 8 F.3d 780, 784 (11th Cir. 1993). In that case, the court
stated that defendant had a duty “to act with some diligence to ensure that his attorney was
protecting his interests.” 1d.

16. Similarly, here, Puccio failed to use any diligence to ensure his interests were
protected. The Affidavit offers no explanation as to why, in the two months after a clerk’s default

was entered, he did not answer the Complaint or obtain legal counsel.
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17.  The Eleventh Circuit has held on numerous occasions that an inexplicable delay in
filing a motion to vacate after learning of a default precludes relief. See, e.g., WorldWide Web, 328
F.3d 1297-98 (finding no good reason to vacate after party waited two months to file motion).
18.  Puccio failed to show a meritorious defense and good cause for his failure to answer
the Complaint. Accordingly, the Motion should be denied.
WHEREFORE, Plaintiff respectfully requests that this Honorable Court deny the Motion
and for any further relief as the Court deems necessary under the circumstances.
Respectfully submitted,
ENGLANDER FISCHER

[s/ Alicia Gangi

JOHN W. WAECHTER

Florida Bar No. 47151

Primary: jwaechter@eflegal.com
Secondary: dturner@eflegal.com
COURTNEY L. FERNALD

Florida Bar No. 52669

Florida Bar Certified, Appellate Practice
Primary: cfernald@eflegal.com
Secondary: tdillon@eflegal.com
BEATRIZ MCCONNELL

Florida Bar No. 42119

Primary: bmcconnell@eflegal.com
Secondary: tdillon@eflegal.com
ALICIA GANGI

Florida Bar No. 1002753

Primary: agangi@eflegal.com
Secondary: tdillon@eflegal.com
ENGLANDER and FISCHER LLP
721 First Avenue North

St. Petersburg, Florida 33731-1954
(727) 898-7210 / Fax (727) 898-7218
Attorneys for Plaintiff
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CERTIFICATE OF SERVICE

| HEREBY CERTIFY that on this day I electronically filed the foregoing with the Clerk

of the Court by using the CM/ECF system which will send a notice of electronic filing to the

following:

Chris Arduini

169 Allen Height Road St
Johnsville, NY 13452

PRO SE

Via Email: carduini@frontiernet.net

Offer Attia

217 Forest Ave

New Rochelle, NY 10804

PRO SE

Telephone: 914-632-5511

Via Email: Michal@attiaenterprises.net

Black Dragon Capital, LLC c/o Michael
Obay 450 Leverett Avenue

Staten Island, NY 10308

PRO SE

Telephone: 718-309-8321

Via Email: obaymichael@yahoo.com

Kayla Crowley

1221 Goose Pond Road

Lake Ariel, PA 18436

PRO SE

Telephone: 207-209-9317

Via Email: kmcmarie333@yahoo.com

Betsy Doolin

6662 La Mirada Drive East, Unit 2
Jacksonville, FL 32217

PRO SE

Via Email: bjd6257@icloud.com

Henry Fuksman
862 Fassett Road
Elmira, NY 14905

Shelley Arduini

169 Allen Height Road St
Johnsville, NY 13452

PRO SE

Via Email: carduini@frontiernet.net

Ann Barton

c/o The Country Postman
2517 RT44 #11

New York, US 12578

Post Office Box 1354
Millbrook, NY 12545
PRO SE

Gregory Corcoran

35 McCloud Rd

Lafayette, NJ 07848

PRO SE

Telephone: 973-600-6386
Email: GICOR@embargmail.com

Patrick Flander

1096 Youkers Bush Road

Saint Johnsville, NY 13452

PRO SE

Via Email: topnotchdj@hotmail.com

Anna Fuksman

862 Fassett Road

Elmira, NY 14905

PRO SE

Via Email: hfuksman@yahoo.com

Chad Hicks
3210 Vermont Road
Carterville, IL 62918
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PRO SE
Telephone: 585-370-2875
Via Email: hfuksman@yahoo.com

Elmore Runee Harris

5 Whitney Drive
Greenwich, CT 06831
PRO SE

Telephone: 203 531-6086
Via US Mail and Email:
runeeh@verizon.net

Richard Hubbard

412 Woodbury Drive

Wyckoff, NJ 07481

PRO SE

Via Email: wineandguns@yahoo.com

Timothy Hunte

2155 Rainlily Drive

Center Valley, PA 18034

PRO SE

Telephone: 484-851-3007

Via Email: timhunte@yahoo.com

Kevin Kerrigan

14 Fieldstone Road

Putnam Valley, NY 10579

PRO SE

Telephone: 914-906-2356

Via Email: irishkevins5@gmail.com

Piotr Luda

8500 Grand Haven Land
McKinney, TX 75071

PRO SE

Telephone: 773-495-1695

Via Email: ambit@piotrluda.com

Vince Petralis, Jr.

5162 W. Ridge Road
Spencerport, NY 14559
PRO SE
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PRO SE
Telephone: 618-925-0269
Via Email: cahicks09@yahoo.com

Courtney Hubbard

412 Woodbury Drive

Wyckoff, NJ 07481

PRO SE

Via Email: wineandguns@yahoo.com

Alan Johnston

2020 Holly Leaf Drive

Tyler, TX 75703

PRO SE

Telephone: 903-530-9997

Via Email: coachbigal@yahoo.com

Kerrigan Management, Inc.

c/o Kevin Kerrigan

14 Fieldstone Road

Putnam Valley, NY 10579

PRO SE

Telephone: 914-906-2356

Via Email: kerriganmanagementinc@gmail.com

David Paul Lipinczyk

6336 Redman Road

Brockport, NY 14420

PRO SE

Telephone: 585-208-9432

Via Email: dlipinczyk@aol.com

Life's Elements, Inc. c/o Kevin Johnson
810 Long Island Avenue

Medford, NY 11763

PRO SE

Telephone: 631-394-4000

Via Email: energybizzny@gmail.com

Vince Petralis (Sr.)

6 Adeane Drive

West Rochester, NY 14624
PRO SE
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Via Email: spetralis2001@yahoo.com

Girolamo Puccio

5 Conklin Lane
Rockleigh, NJ 07647
PRO SE

Frank Nagel

10 Kyle Park

Carmel, NY 10512

PRO SE

Telephone: 914-469-6516

Via Email: francisnagel@aol.com
francisnkaren@aol.com

Christopher J. Whitelock

Whitelock & Associates, PA

300 SE 13th St Ft Lauderdale, FL 33316
954/463-2001 Fax: 954/463-0410
Attorney for Bradley Kantor and Carrie
Kantor

Email: cjw@whitelocklegal.com

Josef Yitzchak Rosen

Frederick Stewart Schrils
GrayRobinson, PA

401 E. Jackson Street, Suite 2700
Tampa, FL 33601-3324

Telephone: 813-273-5000

Fax: 813-273-5145

Attorneys for Joseph Martini Jr. and Sr.
josef.rosen@gray-robinson.com
frederick.schrils@gray-robinson.com

Dated: October 21, 2020.

Via Email: vincepetralis@gmail.com

David Wilkerson

Post Office Box 77803

Charlotte, NC 28277

Via Email: davewilkerson@me.com

William Keith Fendrick

Corey E. Dorne

Holland & Knight, LLP - Tampa
100 N Tampa St, Ste 4100
Tampa, FL 33602

813/227-8500 Fax: 813/229-0134
Attorneys for Elizabeth McMahon
Email: keith.fendrick@hklaw.com
Email: corey.dorne@hklaw.com

Jared J. Perez, Esquire
jperez@wiandlaw.com

Larry Dougherty, Esquire
Idougherty@wiandlaw.com
WIAND GUERRA KING P.A.
5505 West Gray Street

Tampa, Florida 33609

Counsel for Receiver

/s/ Alicia Ganqi

Attorney for Plaintiff
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