
 
 

 

 

UNITED STATES DISTRICT COURT 

MIDDLE DISTRICT OF FLORIDA 

TAMPA DIVISION 

 

BURTON W. WIAND, as Receiver for 

OASIS INTERNATIONAL GROUP, LTD.; 

OASIS MANAGEMENT, LLC; AND 

SATELLITE HOLDINGS COMPANY, 

 

Plaintiff, 

 

v.        Case No: 8:20-cv-00862-VMC-TGW 

 

CHRIS AND SHELLEY ARDUINI, et al., 

 

Defendants. 

___________________________________/ 

 

RECEIVER’S OMNIBUS MOTION FOR DEFAULT JUDGMENT AGAINST  

DEFAULTED DEFENDANTS 

 

  Plaintiff, BURTON W. WIAND, as Receiver for OASIS INTERNATIONAL GROUP, 

LTD.; OASIS MANAGEMENT, LLC; AND SATELLITE HOLDINGS COMPANY 

(“Receiver”), pursuant to Fed. R. Civ. P. 55(b)(2) and Local Rule 1.07(b), moves the Court to enter 

a default judgment against Defendants, Chris and Shelly Arduini (the “Arduinis”), John Bacon 

(“Bacon”), Morgan Albright fka Sherry Barry (“Albright”), Ann Barton (“Barton”), Todd Berry 

(“Berry”), Black Dragon Capital, LLC (“Black Dragon”), Joseph Charles and Cushaun Charles 

(the “Charleses”), Mary Charuk (“Charuk”), Ron and Kim Clark (the “Clarks”), Commonwealth 

Network Marketing Corp. (“Commonwealth Networking”), Crichlow Computer Concepts 

(“Crichlow”), Thomas and Anne Daidone (the “Daidones”), Michael DeYoung (“DeYoung”), 

Mariana Duenas (“Duenas”), Patrick Flander (“Flander”), Henry and Anna Fuksman (the 
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“Fuksmans”), Rocco Garbellano (“Garbellano”), Jason Gladman (“Gladman”), Chad Hicks 

(“Hicks”), Richard and Courtney Hubbard (the “Hubbards”), Charles Huckabee (“Huckabee”), 

Timothy Hunte DBA KATT Distribution (“KATT Distribution”), Timothy Hunte (“Hunte”), 

Impulse Ventures, Inc. (“Impulse Ventures”), James Jackson (“Jackson”), Kerrigan 

Management, Inc. (“Kerrigan Mgt.”), Joseph and Lynne LaVecchia (the “LaVecchias”), 

Matthew Leach (“Leach”), Life’s Elements, Inc. (“Life’s Elements”), Piotr Luda (“Luda”), 

Wayne Lynch (“Lynch”), Shawn Marshall (“Marshall”), Kathryn McClare (“McClare”), Vince 

Petralis, Jr. ( “Petralis, Jr.”), Jay Renner (“Renner”), Michael Rubel (“Rubel”), Carmine Vona 

(“Vona”), Stefania Wood (“Wood”), and Zhuo Xu (“Xu”) (collectively, “Defaulted 

Defendants”) plus prejudgment interest beginning from the date of each false profit distribution 

through September 30, 2020, continuing thereafter at a per diem rate as a decimal of .000146721, 

and states as follows: 

Executive Summary 

 The Receiver’s Complaint asserted two claims against the Defaulted Defendants: Count I 

– Florida Uniform Fraudulent Transfer Act (“FUFTA”) and in the alternative, Count II – Unjust 

Enrichment. The Receiver asserted these claims on behalf of Oasis International Group, Ltd., Oasis 

Management, LLC, and Satellite Holdings Company (collectively, the “Receivership Entities”) 

to recover money transferred to the Defaulted Defendants through or on behalf of the Receivership 

Entities in furtherance of a Ponzi scheme. As explained in the Complaint and throughout this 

Motion, the Defaulted Defendants were “winners” in that they profited from that scheme; 

therefore, the Defaulted Defendants’ receipt of that money violated FUFTA Sections 

726.105(1)(a), 726.105(1)(b) and 726.106(1), and equitable principals of unjust enrichment. Thus, 

the Receiver is entitled to default judgments against the Defaulted Defendants for claims under 

Case 8:20-cv-00862-VMC-TGW   Document 523   Filed 10/13/20   Page 2 of 19 PageID 2771



3 

 

FUFTA and for unjust enrichment in Counts I and II, respectively, to recover the false profits. See 

Compl. ¶¶ 7, 134-149. 

Procedural and Factual Background 

A. The Ponzi Scheme & the Receiver’s Appointment 

On April 15, 2019, the Receiver was appointed by the Court presiding over C.F.T.C. v. 

Oasis International Group, Ltd., Case No. 8:19-CV-886-T-33SPF (M.D. Fla.) (the “Receivership 

Case”), as the Receiver for the Receivership Entities. See Consolidated Receivership Order at p. 

2, attached as Exhibit 1 to the Declaration of Burton W. Wiand in Support of this Motion, which 

is attached hereto as Exhibit “A.” Pursuant to the Consolidated Receivership Order, the Receiver 

is authorized, empowered, and directed to: 

…investigate the manner in which the financial and business affairs of the 

Receivership Defendants were conducted and (after obtaining leave of this Court) 

to institute such actions and legal proceedings, for the benefit and on behalf of the 

Receivership Estate, as the Receiver deems necessary and appropriate. The 

Receiver may seek, among other legal and equitable relief, the imposition of 

constructive trusts, disgorgement of profits, asset turnover, avoidance of fraudulent 

transfers, rescission and restitution, collection of debts, and such other relief from 

this Court as may be necessary to enforce this Order.  

 

See Ex. A-1, ¶ 44. 

This action was commenced against the Defaulted Defendants on April 14, 2020, under the 

authority of the orders appointing the Receiver. See Exhibit A ¶ 3; (Doc. 1).  

In the Receivership Case, the Commodity Futures Trading Commission (“CFTC”) filed 

an enforcement action against the Receivership Entities, Michael J. DaCorta (“DaCorta”), Joseph 

S. Anile, II (“Anile”), Raymond P. Montie, III (“Montie”) (collectively, the “Insiders”), and 

others for their involvement in a classic Ponzi scheme violative of the CFTC Act and CFTC 

Regulations. See Compl. ¶¶ 1-2. Anile pled guilty to three counts involving the Ponzi scheme and 

admitted making false and fraudulent representations to victim investors to persuade them to wire 
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funds to be traded in the foreign exchange market when, in fact, only a portion of the funds were 

used for such trading and the balance was used to make Ponzi-style payments to perpetuate the 

scheme. DaCorta was similarly indicted and is awaiting trial. See id. ¶ 5.  

As noted above, Anile has admitted the fraudulent nature of the scheme: 

From at least as early as November 2011, through and including at least April 18, 

2019, in the Middle District of Florida, the defendant, Joseph S. Anile, II, conspired 

with others to commit wire fraud and mail fraud.  The defendant and coconspirators 

made false and fraudulent representations to victim-investors and potential 

investors to persuade them to transmit their funds, via wire and mail, to entities and 

accounts controlled by conspirators to be traded in the foreign exchange market 

(“FOREX”).  In fact, the defendant and coconspirators used only a portion of the 

victim-investors’ funds for FOREX trading, and the trading resulted in losses which 

conspirators concealed.  They used the balance of the victim-investors’ funds to 

make Ponzi-style payments, to perpetuate the scheme, and for their own 

personal enrichment…. 

 

In soliciting investments, the defendant and coconspirators made multiple false and 

fraudulent representations and material omissions in their communications to 

victim-investors and potential investors.  In particular, they promoted one of the 

conspirators as an experienced FOREX trader with a record of success, but 

concealed the fact that he had been permanently banned from registering with the 

CFTC and was prohibited from soliciting U.S. residents to trade in FOREX and 

from trading FOREX for U.S. residents in any capacity.  They also fraudulently 

represented that:  (a) conspirators did not charge any fees or commissions; 

(b) investors were guaranteed a minimum 12 percent per year return on their 

investments; (c) conspirators had never had a month when they had lost money on 

FOREX trades; (d) interest and principal payments made to investors were funded 

by profitable FOREX trading; (e) conspirators owned other assets sufficient to 

repay investors’ principal investments; and (f) an investment with conspirators was 

safe and without risk. 

Doc. 1, Ex. C at 26-28 (emphasis added).   

       The receivership entities derived their assets from investors’ principal investments, which 

were pooled and commingled in common accounts, including a single trading account. 

Specifically, the Receiver’s forensic accountants conducted a preliminary analysis of the principal 

bank account through which the Insiders (via the receivership Entities and their fund administrator) 

Case 8:20-cv-00862-VMC-TGW   Document 523   Filed 10/13/20   Page 4 of 19 PageID 2773



5 

 

conducted transactions worth tens of millions of dollars in connection with the scheme and 

discovered that: 

 the sole source of inflows to the account appears to have been money, directly or indirectly, 

from defrauded investors;  

 the Insiders (acting through receivership entities and their fund administrator) transferred 

more than $18 million from the account (and approximately only $21.4 million in total) to 

ATC Brokers Ltd. (“ATC”) – a company based in the United Kingdom through which 

fraudulent and unprofitable trading occurred;  

 ATC never transferred any money back to the account, which is reflected in both the fund 

administrator’s and ATC’s records – in other words, there were no profits;  

 nevertheless, the Insiders and their fund administrator transferred millions of dollars from 

the account to the CFTC Defendants and other wrongdoers;  

 the Insiders and their fund administrator also transferred millions of dollars from the 

account to CFTC Relief Defendants and others to buy real estate (in which certain CFTC 

Defendants resided at the investors’ expense), gold and silver, which transactions were 

inconsistent with the receivership entity’s stated purpose; and finally  

 the Insiders and their fund administrator transferred millions of dollars to investors from 

the account, including the Defaulted Defendants here, despite the lack of any trading profits 

from ATC. 

 

In other words, the Insiders and their fund administrator used investor money to make payments 

to other investors without ever processing any actual trading profits. Again, that is the definition 

of a Ponzi scheme. See Doc. 1, ¶ 112. 

Through the Consolidated Receivership Order, the Court authorized and directed the 

Receiver to prosecute actions to recover Receivership Property (as defined therein).1 The Court 

                                                 
1 Specifically, the Court found that entry of the Consolidated Receivership Order was necessary 

and appropriate for the purposes of marshaling and preserving all assets, including in relevant part, 

assets that “were fraudulently transferred by the Defendants and/or Relief Defendants.” See 

C.F.T.C. v. Oasis International Group, Ltd., Case No. 8:19-cv-886-T-33SPF (M.D. Fla.), Doc. 

177 at 2. The Court also authorized the Receiver “to sue for and collect, recover, receive and take 

into possession all Receivership Property” (id. ¶ 8.B.) and “[t]o bring such legal actions based on 

law or equity in any state, federal, or foreign court as the Receiver deems necessary or appropriate 

in discharging his duties as Receiver” (id. ¶ 8.I.). Similarly, the Court authorized, empowered, and 

directed the Receiver to “prosecute” actions “of any kind as may be in his discretion, and in 

consultation with the CFTC’s counsel, be advisable or proper to recover and/or conserve 

Receivership Property.” Id. ¶ 43. 
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later expressly authorized the Receiver to retain “clawback” counsel, institute pre-suit settlement 

procedures, and bring litigation against non-settling profiteers.  (CFTC Action, Docs. 237, 247, 

258, and 264). This action was commenced against the Defaulted Defendants on April 14, 2020, 

under the authority of the orders appointing the Receiver. See Exhibit A ¶ 3; (Doc. 1). 

B. The Receiver’s Claims Against Defaulted Defendants 

Following his appointment, the Receiver initiated this action against ninety-four (94) 

defendants to recover money transferred to each defendant through or on behalf of the 

Receivership Entities involved in the Ponzi scheme. The Receiver seeks to recover that money 

which exceeds the amount invested by Defaulted Defendants in one or more Receivership Entities 

(“false profits”) for the benefit of the Receivership Estate. The Complaint alleges that Defaulted 

Defendants participated in this activity by receiving thousands of dollars in fraudulent transfers 

from the scheme in the form of false profits.  See Ex. A, ¶ 7 and Doc. 1-3. 

In Count I of the Complaint, the Receiver asserts claims against Defaulted Defendants 

under three provisions of FUFTA, Fla. Stat. § 726.101 et seq.:  Florida Statutes Section 

726.105(1)(a), which codifies claims under a theory of “actual fraud,” and Florida Statutes 

Sections 726.105(1)(b) and 726.106(1), which codify claims under a theory of “constructive 

fraud.”  In Count II, the Receiver asserts, in the alternative, a claim for unjust enrichment. These 

claims are based on the payments made to Defaulted Defendants by or on behalf of the 

Receivership Entities as set forth in the Complaint. 

Following commencement of this case, a copy of the Complaint and the Summons were 

served on Defaulted Defendants in accordance with Rule 4(c) of the Federal Rules of Civil 

Procedure or the Defaulted Defendants waived service of process. See Ex. A ¶¶ 4 and 5. The 

referenced Proofs of Service and waivers pertaining to the Defaulted Defendants were filed with 
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the Court as set forth in Exhibit A. Id. Defaulted Defendants were required to file a responsive 

pleading and failed to do so, resulting in entry of clerk’s defaults as specified in Exhibit A, ¶¶ 4 

and 5. Upon information and belief, none of the Defaulted Defendants are an infant, an 

incompetent person or an active duty member of the U.S. Military.  See Exhibit A ¶ 6. Receiver 

seeks recovery of a sum certain against each Defaulted Defendant plus prejudgment interest 

beginning from the date of each false profit distribution through September 30, 2020 and 

continuing thereafter at a per diem rate as a decimal of .000146721.  See Ex. A ¶ 7 and Ex. A-2; 

Compl. Ex. A (Doc. 1). 

Argument 

 On a motion for default judgment under Rule 55(b)(2) of the Federal Rules of Civil 

Procedure, the Court accepts as true the facts alleged in the Complaint and the defaulting party is 

deemed to have admitted all well-pleaded facts for liability purposes. Us Claims OPCO LLC v. 

Acosta, 2015 U.S.Dist. LEXIS 129281 (M.D. Fla. 2015) (citing Buchanan v. Bowman, 820 Fe.2d 

359, 361 (11th Cir. 1987). Here, because the admitted well-pleaded facts establish the Receiver’s 

claims against the Defaulted Defendants, he is entitled to relief. Id. citing Tyco Shandong Airlines 

Co. v. CAPT, LLC, 650 F. Supp. 2d 1202, 1206 (M.D. Fla. 2009).  

A. Count I - FUFTA  

i. The Receiver is entitled to a default judgment on his FUFTA claim under an actual 

fraud theory. 

 

 The Complaint alleges that the Insiders are debtors who caused the Receivership Entities 

to make fraudulent transfers to the defendants, who are thus transferees under FUFTA.  Compl. 

¶ 137.  The Receiver is a creditor of the debtors and thus has a right to recover those transfers on 

behalf of the plaintiff entities.  Wiand v. Lee, 753 F.3d 1194, 1202 (11th Cir. 2014). The Eleventh 

Circuit has expressly approved of this manner of alleging fraudulent transfer claims in 
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receiverships arising from Ponzi schemes: 

Under FUFTA’s actual fraud provision, a “transfer made or obligation incurred by 

a debtor is fraudulent as to a creditor, whether the creditor’s claim arose before or 

after the transfer was made or the obligation was incurred, if the debtor made the 

transfer or incurred the obligation: (a) [w]ith actual intent to hinder, delay, or 

defraud any creditor of the debtor....” Fla. Stat. § 726.105(1)(a). The statute requires 

“[1] a creditor to be defrauded, [2] a debtor intending fraud, [3] and a conveyance 

of property which is applicable by law to the payment of the debt due.” Johnson v. 

Dowell, 592 So. 2d 1194, 1196 (Fla. 2d DCA 1992). A “creditor” is “a person who 

has a claim,” and “claim” is broadly defined as “a right to payment, whether or not 

the right is reduced to judgment, liquidated, unliquidated, fixed, contingent, 

matured, unmatured, disputed, undisputed, legal, equitable, secured, or unsecured.” 

Fla. Stat. § 726.102(4), (3). A fraudulent transfer must be of an “asset,” which is 

defined as any “property of a debtor,” excluding certain narrow exceptions. Fla. 

Stat. § 726.102(2)…. 

Under Lehmann, the Receiver has standing to sue on behalf of the receivership 

entities because they were harmed by Nadel when he transferred profits to 

investors, such as the Lee Defendants, from the principal investments of others for 

the unauthorized purpose of continuing the Ponzi scheme. Although the 

receivership entities were the instruments of Nadel’s fraud, they were distinct legal 

entities whose purpose was to use client funds to invest in securities, and they were 

harmed when Nadel diverted the funds for unauthorized uses. Applying Lehmann 

to FUFTA, the receivership entities became “creditors” of Nadel at the time he 

made the transfers of profits to Lee and others because, as FUFTA requires, they 

had a “claim” against Nadel. They had a “claim” against Nadel because he harmed 

the corporations by transferring assets rightfully belonging to the corporations and 

their investors in breach of his fiduciary duties, and a “claim” under FUFTA 

includes “any right to payment” including a contingent, legal, or equitable right to 

payment. Fla. Stat. § 726.102(3). See also Cook v. Pompano Shopper, Inc., 582 So. 

2d 37, 40 (Fla. 4th DCA 1991) (“A tort claimant or contingent claimant is as fully 

protected under the Uniform Fraudulent Transfer Act as a holder of an absolute 

claim.”). The receivership entities were thus creditors because they had a right to a 

return of the funds Nadel transferred for unauthorized purposes for the benefit of 

their innocent investors. See Lehmann, 56 F.3d at 754. The Receiver’s claim thus 

fits within the statutory language of FUFTA, which requires the existence of a 

creditor and a debtor…. 

[T]he Receiver has demonstrated every element Florida courts require under 

FUFTA, including the nature of the property constituting the asset. The creditor 

must demonstrate that “(1) there was a creditor to be defrauded; (2) a debtor 

intending fraud; and (3) a conveyance of property which could have been 

applicable to the payment of the debt due.” Nationsbank, N.A. v. Coastal Utils., 

Inc., 814 So.2d 1227, 1229 (Fla. 4th DCA 2002) (citation omitted) (emphasis 

added). The third element constitutes Florida courts’ criterion for when something 

is the property of a debtor under FUFTA. This element is established because the 
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funds that Nadel controlled and transferred to investors could have been applied by 

him to pay the debt he owed to the receivership entities as a result of his use of 

funds to perpetrate a Ponzi scheme. With each transfer that Nadel made, Nadel 

became a debtor of the receivership entities because he diverted the funds from 

their lawful purpose in violation of his fiduciary duties and was thus obligated to 

return those same funds to the entities to be used for the benefit of the investors. 

Therefore, with each transfer, Nadel diverted property that he controlled and that 

could have been applicable to the debt due, namely, the very funds being 

transferred. As the Receiver states, “[T]he money transferred to the Defendants is 

not only ‘applicable to the payment of the debt due,’ but it is the actual money that 

generated and deepened (in part, along with money transferred to other investors) 

the debt owed by Nadel to the Investment Funds. In other words, it is the exact 

same money that generated the debt and gave rise to the claims in this case.” 

Since the undisputed facts show that Nadel’s transfers to the Lee Defendants satisfy 

all the elements of FUFTA, the district court's grant of summary judgment in favor 

of the Receiver is due to be affirmed…. 

Wiand v. Lee, 753 F.3d 1194, 1200-04 (11th Cir. 2014) (explaining how FUFTA’s debtor-creditor-

transferee framework applies to clawback claims).  The allegations in the Complaint here mirror 

those at issue in Lee, and thus satisfy FUFTA’s requirements.  (Doc. 1, ¶¶ 101, 102, 109-124). 

 Pursuant to well-established, governing law, the requisite “actual intent to hinder, delay, 

or defraud any creditor” arises from the conduct of the debtor/transferor – not the transferee.  See, 

e.g., Fla. Stats. § 726.105(1)(a) (providing that a transfer is fraudulent “if the debtor made the 

transfer or incurred the obligation … [w]ith actual intent to hinder, delay, or defraud any creditor 

of the debtor”); Wing v. Horn, 2009 WL 2843342, at *3 (D. Utah Aug. 28, 2009) (“[I]n a fraudulent 

transfer claim, a plaintiff need only plead and prove the transferor’s … intent to defraud.”).  The 

transferee’s intent or knowledge of fraud is irrelevant.  See, e.g., id. (“The plaintiff is not required 

to plead or prove that the transferee participated in the fraudulent activity.”); Lee v. Wiand, 603 

B.R. 161, 169 (M.D. Fla. 2018) (upholding imposition of constructive trust and equitable lien on 

homestead purchased by “innocent” investors with money fraudulently transferred to them from a 

Ponzi scheme).  

 Because the Defaulted Defendant’s intent is irrelevant, “[i]n cases like this, the requisite 
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intent to hinder, delay or defraud may be established by the underlying scheme.”  Dewane, 2011 

WL 4460095 at *3.  The Eleventh Circuit has expressly adopted this “Ponzi scheme presumption.”  

See Lee, 753 F.3d at 1201 (“We now clarify that, under FUFTA’s actual fraud provision, proof 

that a transfer was made in furtherance of a Ponzi scheme establishes actual intent to defraud under 

§726.105(1)(a)….”); Perkins v. Haines, 661 F.3d 623, 626 (11th Cir. 2011) (“With respect to Ponzi 

schemes, transfers made in furtherance of the scheme are presumed to have been made with the 

intent to defraud for purposes of recovering the payments” under analogous provisions of the 

Bankruptcy Code); In re World Vision Entertainment, Inc. v. R.W. Cuthill, Jr., 275 B.R. 641, 656 

(M.D. Fla. 2002) (“to prove actual fraud ... in cases involving a Ponzi scheme, the analysis is 

simplified because fraudulent intent is inferred”).2   

“A Ponzi scheme uses the principal investments of newer investors, who are promised large 

returns, to pay older investors what appear to be high returns, but which are in reality a return of 

their own principal or that of other investors.”  Lee, 753 F.3d at 1201.  When an individual pleads 

guilty to operating a Ponzi scheme, the plea agreement is admissible and establishes both the 

existence of the scheme and the individual’s fraudulent intent.3  Here, Anile pled guilty to making 

                                                 
2  See also Donell v. Kowell, 533 F.3d 762, 770 (9th Cir. 2008) (applying California’s UFTA); 

S.E.C. v. Res. Dev. Int’l, LLC, 487 F.3d 295, 301 (5th Cir. 2007) (applying Texas’s UFTA); 

Warfield v. Byron, 436 F.3d 551, 558-59 (5th Cir. 2006) (applying Washington’s UFTA); Wing v. 

Dockstader, 482 Fed. App’x 361, 363 (10th Cir. 2012) (applying Utah’s UFTA).  Although the 

Receiver will not cite them all, dozens (if not hundreds) of cases apply the Ponzi scheme 

presumption, which is universally recognized.   

3 See, e.g., Fin’l Federated Title & Trust, Inc., 347 F.3d 880, 886 n.5 (11th Cir. 2003) (guilty pleas 

and convictions that investment operations “were nothing more than a massive fraud and Ponzi 

scheme . . . eliminate[ ] need for [trustee] to prove continuing fraud”); Wiand for Valhalla Inv. 

Partners, L.P. v. Rowe, 2013 WL 12203148, at *10 (M.D. Fla. Jan. 9, 2013) (“Nadel’s admissions, 

his plea agreement, his testimony at his plea and sentencing hearings, and his criminal judgment 

are persuasive evidence supporting the Receiver’s motion for partial summary judgment….”); In 

re Bernard L. Madoff Inv. Sec. LLC, 445 B.R. 206, 221 (Bankr. S.D.N.Y. 2011) (“‘[A] debtor’s 

admission, through guilty pleas and a plea agreement admissible under the Federal Rules of 

Evidence, that he operated a Ponzi scheme with the actual intent to defraud his creditors 

conclusively establishes the debtor’s fraudulent intent….’”) (quotation omitted); Scholes v. 
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numerous misrepresentations to investors, and his plea agreement is attached to the Complaint as 

Exhibit C.  See Compl. ¶ 126.  While DaCorta has not yet admitted to that conduct, he had been 

indicted for substantively identical wrongdoing.  Id., Ex. D & ¶ 127.  Put simply, the Receiver has 

adequately alleged both the existence of the Ponzi scheme and the requisite fraudulent intent under 

any applicable standard.  Compare Dewane, 2011 WL 4460095 at *3; Lee, 753 F.3d at 1201-02 

(describing the hallmarks of a Ponzi scheme); EFG Bank, 2012 WL 750447 at *6 (“I find that the 

complaint adequately states claims, including allegations showing that Wiand is entitled to relief, 

satisfying Rule 8’s pleading requirements.”).   

For the foregoing reasons, the Receiver is entitled to default judgments against the 

Defendants under an actual fraud theory in Count I.  

ii. The Defaulted Defendants cannot satisfy FUFTA’s affirmative defense, as a matter 

of law. 

 

 Pursuant to Fla. Stats. § 726.109(1), “[a] transfer or obligation is not voidable under 

s. 726.105(1)(a) against a person who took in good faith and for a reasonably equivalent value or 

against any subsequent transferee or obligee.”  (Emphasis added).  As an initial matter, this section 

provides an affirmative defense, which is not appropriate for consideration when evaluating the 

Receiver’s pleading.  See, e.g., EFG Bank, 2012 WL 750447 at *8 (Fla. Stats. § 726.105(1)(a) “has 

                                                 

Lehmann, 56 F.3d 750, 762 (7th Cir. 1995) (“Admissions – in a guilty plea …, as elsewhere – are 

admissions; they bind a party; and the veracity safeguards surrounding a plea agreement that is 

accepted as the basis for a guilty plea and resulting conviction actually exceed those surrounding 

a deposition.”); In re Rothstein Rosenfeldt Adler, P.A., 2010 WL 5173796, at *5 (Bankr. S.D. Fla. 

Dec. 14, 2010) (“[C]riminal convictions based on operating a Ponzi scheme establish fraudulent 

intent for the purposes of the fraudulent transfer provisions.”); In re McCarn’s Allstate Finance, 

Inc., 326 B.R. 843, 851 (M.D. Fla. 2005) (“Even if the information or indictment did not 

specifically label the fraud a ‘Ponzi scheme,’ if the allegations in the information establish that the 

debtor ran a scheme whereby the debtor intended to defraud the debtor’s creditors, evidence of a 

guilty verdict or plea agreement admitting the charges can establish the existence of a Ponzi 

scheme.”).  Although several of the cases cited above are bankruptcy cases, their holdings do not 

rely on bankruptcy law. Ponzi schemes are often adjudicated in bankruptcy court.   
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no relevance to the sufficiency of Wiand’s claims and is inappropriate for consideration at the 

motion to dismiss stage.”); Wiand v. Waxenberg, 611 F. Supp. 2d 1319, 1320 (M.D. Fla. 2009) 

(“good faith presents a classic issue for the trier of fact”); Wing, 2009 WL 2843342 at *5 

(“[W]hether a defendant took payments … in good faith and for reasonably equivalent value is an 

affirmative defense, the merits of which should properly be left to a later point in the proceeding.”).  

In addition, the defendants bear the burden of establishing the affirmative defense, and because 

they have defaulted, they obviously have failed to do so.  Suntrust Bank v. Griffith, 2010 U.S. Dist. 

LEXIS 155144 (M.D. Fla. 2010) (Granting default judgment after finding that defendants’ failure 

to answer and assert affirmative defenses waived defenses which they had the burden to raise.) 

Furthermore, the Defaulted Defendants cannot satisfy the first prong of the defense, as a 

matter of law, and the second prong is thus not relevant.  Specifically, the first prong of the defense 

requires the Defaulted Defendants to prove that they provided reasonably equivalent value for the 

transfers they received.  Courts unanimously hold that investors provide value up to the amounts 

of their principal investments but do not provide value for any transfers received above those 

amounts – i.e., false profits – because those funds were misappropriated from other investors in 

the scheme.  See, e.g., Wiand v. Lee, 2012 WL 6923664, at *17 (M.D. Fla. Dec. 13, 2012), adopted 

2013 WL 247361 (M.D. Fla. Jan. 23, 2013) (“[A]s the Receiver indicates, it is well-settled that a 

receiver is entitled to recover from winning investors profits above the initial outlay, also known 

as ‘false profits,’ and an investor in a scheme does not provide reasonably equivalent value for any 

amounts received from [the] scheme that exceed the investor’s principal investment.”); Perkins, 

661 F.3d at 627 (“Any transfers over and above the amount of the principal—i.e., for fictitious 

profits—are not made for ‘value’ because they exceed the scope of the investors’ fraud claim and 

may be subject to recovery….”). 
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Second, FUFTA’s affirmative defense requires the Defaulted Defendants to establish both 

the provision of reasonably equivalent value and good faith, but as explained above, investors in 

a Ponzi scheme do not provide reasonably equivalent value for their false profits, as a matter of 

law.  As such, the Defaulted Defendants’ good faith—i.e., whether they knew or should have 

known about the scheme—is not relevant.  Pursuant to well-established, governing law, the 

requisite “actual intent to hinder, delay, or defraud any creditor” arises from the conduct of the 

debtor/transferor—not the transferee.  See, e.g., Fla. Stats. § 726.105(1)(a) (providing that a 

transfer is fraudulent “if the debtor made the transfer or incurred the obligation … [w]ith actual 

intent to hinder, delay, or defraud any creditor of the debtor”); Wing v. Horn, 2009 WL 2843342, 

at *3 (D. Utah Aug. 28, 2009) (“[I]n a fraudulent transfer claim, a plaintiff need only plead and 

prove the transferor’s … intent to defraud.”).  The transferee’s intent or knowledge of fraud is 

irrelevant.  See, e.g., id. (“The plaintiff is not required to plead or prove that the transferee 

participated in the fraudulent activity.”); Lee v. Wiand, 603 B.R. 161, 169 (M.D. Fla. 2018) 

(upholding imposition of constructive trust and equitable lien on homestead purchased by 

“innocent” investors with money fraudulently transferred to them from a Ponzi scheme).  Because 

they have defaulted, the Defaulted Defendants are not entitled to assert any affirmative defense, 

but even if they were, they would not be able to establish FUFTA’s affirmative defense with 

respect to their false profits, as a matter of law.  

iii. The Receiver is entitled to a default judgment on his FUFTA claim under a 

constructive fraud theory. 
 

Under §§ 726.105(1)(b) and 726.106(1), which codify fraudulent transfer claims under a 

theory of “constructive fraud,” a transfer is fraudulent under two separate circumstances.  A 

transfer is fraudulent under both sections if the transferor did not receive reasonably equivalent 

value for it, and then each section contains a different (but similar) second requirement.  Section 
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726.105(1)(b) also requires that the transferor either (i) was engaged in a business or transaction 

for which the remaining assets of the transferor were unreasonably small or (ii) reasonably should 

have believed that he would incur debts beyond his ability to pay as they became due.  Fla. Stats. 

§§ 726.105(1)(b)1 & 2.  Section 726.106(1) also requires that the transferor was insolvent at the 

time of the transfer or became insolvent as a result of the transfer.  Id. § 726.106(1).   

“Since Ponzi schemes do not generate profits sufficient to provide their promised returns, 

but rather use investor money to pay returns, they are insolvent and become more insolvent with 

each investor payment.”  Wiand v. Lee, 753 F.3d 1194, 1201 (11th Cir. 2014).  As explained above, 

the Complaint alleges that the debtors operated the plaintiff entities as a Ponzi scheme.  (Doc. 1, ¶ 

109).  The entities were thus unable to pay their debts and insolvent from their inception, as a 

matter of law.  In addition, and as explained above, investors in a Ponzi scheme do not provide 

reasonably equivalent value for their false profits, as a matter of law.  The Complaint further 

alleges that the Defaulted Defendants received transfers of false profits from the scheme.  Id. at ¶¶ 

113, 116, 119, 129-133). Due to the entities’ insolvency, those transfers were constructively 

fraudulent, and the Receiver is entitled to recover them under FUFTA. Because §§ 726.105(1)(b) 

and 726.106(1) are not subject to any affirmative defense, the Receiver is entitled to default 

judgments against the Defaulted Defendants under Count I.   

C. Count II – Unjust Enrichment 

Similarly and as an alternative to Count I (FUFTA), the Defaulted Defendants’ receipt of 

false profits constitutes unjust enrichment. At the Insider’s wrongful direction and in the course 

of the scheme, the Receivership Entities conferred a benefit on Defaulted Defendants in the form 

of false profits and Defaulted Defendants knowingly and voluntarily accepted and retained this 

benefit. The circumstances are such that it would be inequitable to the Receivership Entities and 
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their investors for the Defaulted Defendants to retain the benefit without paying the value thereof. 

See Compl. ¶¶144-148. In re Burton Wiand Receivership Cases, 2008 U.S. Dist. LEXIS 27929 

(M.D. Fla. 2008) (Denying a motion to dismiss an unjust enrichment claim based on use of 

receivership entities to perpetrate a Ponzi scheme.) 

D. Damages 

 In this case, the Receiver has set forth the sum certain plus prejudgment interest 

beginning from the date of each false profit distribution,  through September 30, 2020 and 

continuing thereafter at a per diem rate as a decimal of 0.000146721. The prejudgment interest 

calculations pertaining to the Defaulted Defendants are set forth in Composite Exhibit 2 to 

Wiand’s Declaration in Support of this Motion. See Wiand v. Dancing $, LLC, 578 Fed. Appx. 

938 947 (11th Cir. 2014) (holding that the Receiver was entitled to recover prejudgment interest 

on FUFTA claim, “…in light of Florida’s general rule that prejudgment interest is an element of 

pecuniary damages.”). Thus, the Receiver seeks the return of Defaulted Defendant’s false profits 

plus prejudgment interest beginning from the date of the each false profit distribution through 

September 30, 2020 and continuing thereafter at a per diem rate as a decimal of .000146721 as 

set forth in Exhibit A. See Exhibit A, ¶ 7. 

Conclusion 

 Default Judgment by the Court is appropriate under Fed. R. Civ. P. 55(b)(2) because: this 

Court has personal jurisdiction over Defaulted Defendants pursuant to 28 U.S.C. § 1692, 28 

U.S.C. § 754, and Fed. R. Civ. P. 4(k)(1)(C). See SEC v. Bilzerian, 378 F.3d 1100 (D.C. Cir. 

2004); SEC v. Vision Comm., Inc., 74 F.3d 287, 290-291 (D.C. Cir. 1996); none of the Defaulted 

Defendants are an infant or incompetent person or an active duty member of the military. See 

Exhibit A ¶ 6. The Defaulted Defendants failed to defend this action and defaults were entered 
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against them as set forth in Exhibit A. See Exhibit A, ¶¶ 4 and 5. The Receiver’s claim for 

recovery of a sum certain against Defaulted Defendants plus prejudgment interest beginning from 

the date of each false profit distribution through September 30, 2020 in the amounts set forth in 

Exhibit A and continuing thereafter at a per diem rate as a decimal of .000146721. See Exhibit 

A, ¶ 7. The well-pleaded allegations of the Complaint state a claim upon which relief can be 

granted, and the defaults establish as fact the well-pled allegations of fact. See U.S. v. Kahn, 2006 

WL 93225 (11th Cir. 2006).  

WHEREFORE, the Receiver respectfully requests that Court enter a Default Judgments 

against the Defaulted Defendants in accordance with Exhibit A, ¶ 7 plus prejudgment interest 

beginning from the date of each false profit distribution through September 30, 2020 and 

continuing thereafter at a per diem rate as a decimal of 0.000146721. 

      Respectfully submitted, 

ENGLANDER FISCHER 

 

      /s/ Beatriz McConnell   

      JOHN W. WAECHTER 

      Florida Bar No. 47151 

Primary: jwaechter@eflegal.com   

Secondary: dturner@eflegal.com    

 COURTNEY L. FERNALD 

Florida Bar No. 52669 

Florida Bar Certified, Appellate Practice 

Primary:  cfernald@eflegal.com 

Secondary:  tdillon@eflegal.com 

      BEATRIZ MCCONNELL 

Florida Bar No. 42119 

Primary:  bmcconnell@eflegal.com  

Secondary:  tdillon@eflegal.com 

ALICIA GANGI 

Florida Bar No. 1002753 

Primary: agangi@eflegal.com 

Secondary: tdillon@eflegal.com 

ENGLANDER and FISCHER LLP 

      721 First Avenue North 
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      St. Petersburg, Florida  33731-1954 

      (727) 898-7210 / Fax (727) 898-7218 

      Attorneys for Plaintiff 

 

CERTIFICATE OF SERVICE 

 

 I HEREBY CERTIFY that on this day I electronically filed the foregoing with the Clerk 

of the Court by using the CM/ECF system and served a copy by  

Chris Arduini  

169 Allen Height Road St  

Johnsville, NY 13452  

PRO SE  

Via Email: carduini@frontiernet.net   

Shelley Arduini  

169 Allen Height Road St  

Johnsville, NY 13452  

PRO SE  

Via Email: carduini@frontiernet.net   

Offer Attia  

217 Forest Ave  

New Rochelle, NY 10804  

PRO SE  

Via Email: Michal@attiaenterprises.net   

Ann Barton  

c/o The Country Postman  

2517 RT44 #11  

New York, US 12578  

PRO SE  

Black Dragon Capital, LLC c/o Michael Obay 

450 Leverett Avenue  

Staten Island, NY 10308  

PRO SE  

Via Email: obaymichael@yahoo.com   

Gregory Corcoran 

35 McCloud Rd 

Lafayette, NJ 07848 

PRO SE 

Email: GJCOR@embarqmail.com 

Kayla Crowley 

1221 Goose Pond Road 

Lake Ariel, PA  18436 

PRO SE 

Via Email: kmcmarie333@yahoo.com  

 

Patrick Flander  

1096 Youkers Bush Road  

Saint Johnsville, NY 13452  

PRO SE  

Via Email: topnotchdj@hotmail.com  

Betsy Doolin  

6662 La Mirada Drive East, Unit 2  

Jacksonville, FL 32217  

PRO SE  

Via Email: bjd6257@icloud.com   

Anna Fuksman  

862 Fassett Road  

Elmira, NY 14905  

PRO SE  

Via Email: hfuksman@yahoo.com   

Henry Fuksman  

862 Fassett Road  

Elmira, NY 14905  

PRO SE  

Via Email: hfuksman@yahoo.com   

 

Chad Hicks  

3210 Vermont Road  

Carterville, IL 62918  

PRO SE  

Via Email: cahicks09@yahoo.com   
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Elmore Runee Harris  

5 Whitney Drive  

Greenwich, CT 06831  

PRO SE  

Via US Mail and Email:  

runeeh@verizon.net   

Courtney Hubbard  

412 Woodbury Drive  

Wyckoff, NJ 07481  

PRO SE  

Via Email: wineandguns@yahoo.com   

Richard Hubbard  

412 Woodbury Drive  

Wyckoff, NJ 07481  

PRO SE  

Via Email: wineandguns@yahoo.com   

Alan Johnston  

2020 Holly Leaf Drive  

Tyler, TX 75703  

PRO SE  

Via Email: coachbigal@yahoo.com   

 

Timothy Hunte  

2155 Rainlily Drive  

Center Valley, PA 18034  

PRO SE  

Via Email: timhunte@yahoo.com   

 

Kerrigan Management, Inc.  

c/o Kevin Kerrigan  

14 Fieldstone Road  

Putnam Valley, NY 10579  

PRO SE  

Via Email: 

kerriganmanagementinc@gmail.com   

 

Kevin Kerrigan  

14 Fieldstone Road  

Putnam Valley, NY 10579  

PRO SE  

Via Email: irishkevin55@gmail.com   

David Paul Lipinczyk  

6336 Redman Road  

Brockport, NY 14420  

PRO SE  

Via Email: dlipinczyk@aol.com   

Life's Elements, Inc. c/o Kevin Johnson  

810 Long Island Avenue  

Medford, NY 11763  

PRO SE  

Via Email: energybizzny@gmail.com   

Vince Petralis (Sr.)  

6 Adeane Drive  

West Rochester, NY 14624  

PRO SE  

Via Email: spetralis2001@yahoo.com   

Frank Nagel  

10 Kyle Park  

Carmel, NY 10512  

PRO SE  

Via Email: francisnagel@aol.com  

francisnkaren@aol.com   

 

David Wilkerson 

9631 Pensive Lane   Waxhaw, NC 28173 

PRO SE 

Via Email: davewilkerson@me.com  

Christopher J. Whitelock  

Whitelock & Associates, PA  

300 SE 13th St Ft Lauderdale, FL 33316 

954/463-2001 Fax: 954/463-0410  

William Keith Fendrick  

Holland & Knight, LLP - Tampa  

100 N Tampa St, Ste 4100  

Tampa, FL 33602  

813/227-8500 Fax: 813/229-0134  
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Attorney for Bradley Kantor and Carrie 

Kantor  

Email: cjw@whitelocklegal.com   

 

Attorney for Elizabeth McMahon  

Email: keith.fendrick@hklaw.com   

   

 

Dated:  October 13, 2020. 

      /s/ Beatriz McConnell   

Attorney for Plaintiff 
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UNITED STATES DISTRICT COURT 

MIDDLE DISTRICT OF FLORIDA 

TAMPA DIVISION 

BURTON W. WIAND, as Receiver for 

OASIS INTERNATIONAL GROUP, LTD.; 

OASIS MANAGEMENT, LLC; AND 

SATELLITE HOLDINGS COMPANY, 

Plaintiff, 

v.  Case No: 8:20-cv-00862-VMC-TGW 

CHRIS AND SHELLEY ARDUINI, et al., 

Defendants. 

___________________________________/ 

DECLARATION OF PLAINTIFF BURTON W. WIAND IN SUPPORT 

OF THE RECEIVER’S OMNIBUS MOTION FOR DEFAULT JUDGMENT 

AGAINST DEFAULTED DEFENDANTS 

BEFORE ME, the undersigned authority, appeared Burton W. Wiand, who, first being 

duly sworn, deposes and says: 

1. I am an attorney with Burton W. Wiand PA in Clearwater, Florida. I make this

declaration in support of the Receiver's Omnibus Motion for Default Judgment Against Defaulted 

Defendants. I make this declaration based on information personally known to me or gathered by 

me or by others at my request. 

2. On April 15, 2019, I was appointed by the Court presiding over C.F.T.C. v. Oasis

International Group, Ltd., Case No. 8:19-CV-886-T-33SPF (M.D. Fla.) (the “Receivership 

Case”), as the Receiver and directed to take custody, control and possession of the Receivership 

Estate. The Consolidated Receivership Order entered related to my appointment is attached 

hereto as Exhibit "1." 

Exhibit "A"
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3. In connection with my appointment in the Receivership Case, I initiated this action

and on April 14, 2020, I filed the Complaint against the Defaulted Defendants (as defined in the 

Omnibus Motion for Default Judgment) to recover false profits paid to the Defaulted Defendants 

in furtherance of a Ponzi scheme. (Doc. 1). 

4. Following commencement of this case, a copy of the Complaint and the summons

were served on the following Defaulted Defendants in accordance with Rule 4(c) of the Federal 

Rules of Civil Procedure and the following Defaulted Defendants failed to respond or otherwise 

defend against the Complaint: 

a. Chris Arduini and Shelley Arduini (the “Arduinis”) were served with

process on July 7, 2020. The executed Proofs of Service were filed with the Court on July 

16, 2020 (Doc. 211 and 212). The Arduinis filed a joint Motion to Quash on July 21, 2020 

(Doc. 236), which was denied by Oral Order on August 17, 2020 that directed the 

Arduinis to file an answer to the Complaint by September 16, 2020 or be subject to entry 

of default (Doc. 344). The Arduinis failed to answer the Complaint as directed, therefore, 

I moved for entry of clerk’s defaults and the Clerk entered defaults against them on 

September 22, 2020 (Doc. 443 and 444). Because the Arduinis shared an account by 

which they received a false profit, I am seeking a joint and several judgment against them 

as set forth herein; 

b. Ann Barton (“Barton”) was served with process on July 30, 2020. An

executed Proof of Service was filed with the Court on August 14, 2020 (Doc. 334). Barton 

filed a Motion to Quash on August 14, 2020 (Doc. 335) which was denied by Oral Order 

on August 17, 2020 that directed Barton to file an answer to the Complaint by September 

16, 2020 or be subject to entry of default (Doc. 344). Barton failed to answer the Complaint 

as directed, therefore, I moved for entry of a clerk’s default and the Clerk entered a default 

against her on September 18, 2020 (Doc. 430); 
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c. Todd Berry (“Berry”) was served with process on September 5, 2020. An

executed Proof of Service was filed with the Court on September 14, 2020 (Doc. 417). 

Berry failed to respond to the Complaint or otherwise defend against this action, therefore, 

I moved for entry of a clerk’s default and the Clerk entered a default against Berry on 

September 30, 2020 (Doc.490); 

d. Black Dragon Capital, LLC (“Black Dragon”) was served with process on

June 30, 2020. An executed Proof of Service was filed with the Court on July 22, 2020 

(Doc. 252). By Endorsed Order entered on August 14, 2020, the Court granted Black 

Dragon thirty (30) days to respond to the Complaint or pursue other remedies (Doc. 333).    

Black Dragon failed to answer the Complaint as directed, therefore, I moved for entry of a 

clerk’s default and the Clerk entered a default against Black Dragon on September 18, 2020 

(Doc. 432); 

e. Joseph Charles and Cushaun Charles (the “Charleses”) were served with

process on June 30, 2020. The executed Proofs of Service were filed with the Court on July 

16, 2020 (Doc. 201 and 202). The Charleses failed to respond to the Complaint or otherwise 

defend against this action, therefore, I moved for entry of clerk’s defaults and the Clerk 

entered defaults against the Charleses on July 28, 2020 (Doc. 278 and 279). Because the 

Charleses shared an account by which they received a false profit, I am seeking a joint and 

several judgment against them as set forth herein; 

f. Mary Charuk (“Charuk”) was served with process on July 20, 2020. An

executed Proof of Service was filed with the Court on July 22, 2020 (Doc. 251). Charuk 

failed to respond to the Complaint or otherwise defend against this action, therefore, I 
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moved for entry of a clerk’s default and the Clerk entered a default against Charuk on 

August 14, 2020 (Doc. 339); 

g. Ron Clark and Kim Clark (the “Clarks”) were served with process on July

7, 2020. The executed Proofs of Service were filed with the Court on July 10, 2020 (Doc. 

189 and 190). The Clarks failed to respond to the Complaint or otherwise defend against 

this action, therefore, I moved for entry of clerk’s defaults and the Clerk entered defaults 

against the Clarks on August 5, 2020 (Doc. 303 and 304). Because the Clarks shared an 

account by which they received a false profit, I am seeking a joint and several judgment 

against them as set forth herein; 

h. Commonwealth Network Marketing Corp. (“Commonwealth Networking”)

was served with process on August 3, 2020. An executed Proof of Service was filed with 

the Court on August 13, 2020 (Doc. 330). Commonwealth Networking failed to respond 

to the Complaint or otherwise defend against this action, therefore, I moved for entry of a 

clerk’s default and the Clerk entered a default against it on September 3, 2020 (Doc. 409); 

i. Crichlow Computer Concepts (“Crichlow”) was served with process on

August 3, 2020. An executed Proof of Service was filed with the Court on August 13, 2020 

(Doc. 329). Crichlow failed to respond to the Complaint or otherwise defend against this 

action, therefore, I moved for entry of a clerk’s default and the Clerk entered a default 

against it on September 3, 2020 (Doc. 408); 

j. Thomas Daidone and Anne Daidone (the “Daidones”) were served with

process on June 29, 2020. The executed Proofs of Service were filed with the Court on July 

2, 2020 (Doc. 177 and 178). The Daidones failed to respond to the Complaint or otherwise 

defend against this action, therefore, I moved for entry of clerk’s defaults and the Clerk 
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entered defaults against the Daidones on July 29, 2020 (Doc. 286 and 287). Because the 

Daidones shared an account by which they received a false profit, I am seeking a joint and 

several judgment against them as set forth herein; 

k. Michael DeYoung (“DeYoung”) was served with process on August 11,

2020. An executed Proof of Service was filed with the Court on August 18, 2020 (Doc. 

350). DeYoung failed to respond to the Complaint or otherwise defend against this action, 

therefore, I moved for entry of a clerk’s default and the Clerk entered a default against him 

on September 3, 2020 (Doc. 410); 

l. Patrick Flander (“Flander”) was served with process on July 6, 2020. An

executed Proof of Service was filed with the Court on July 16, 2020 (Doc. 210). Flander 

filed a joint Motion to Quash on July 20, 2020 (Doc. 237), which was denied by Oral Order 

on August 17, 2020 that directed him to file an answer to the Complaint by September 16, 

2020 or be subject to entry of default (Doc. 344). Flander failed to answer the Complaint 

as directed, therefore, I moved for entry of a clerk’s default and the Clerk entered a default 

against him on September 18, 2020 (Doc. 431); 

m. Henry Fuksman and Anna Fuksman (the “Fuksmans”) were served with

process on July 2, 2020. The executed Proofs of Service were filed with the Court on July 

16, 2020 (Doc. 208 and 209). The Fuksmans filed a joint Motion for Joinder to David 

Lipinczyk's Motion to Quash Summons and Object to Jurisdiction on July 23, 2020 (Doc. 

260), which was denied by Oral Order on August 17, 2020. The Court directed the 

Fuksmans to file an answer to the Complaint by September 16, 2020 or be subject to entry 

of default (Doc. 344). The Fuksmans failed to answer the Complaint as directed, therefore, 

I moved for entry of clerk’s defaults and the Clerk entered defaults against them on 
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September 22, 2020 (Doc. 445 and 446). Because the Fuksmans shared an account by 

which they received a false profit, I am seeking a joint and several judgment against them 

as set forth herein; 

n. Jason Gladman (“Gladman”) was served with process on August 28, 2020.

An executed Proof of Service was filed with the Court on September 18, 2020 (Doc. 437). 

Gladman failed to respond to the Complaint or otherwise defend against this action, 

therefore, I moved for entry of a clerk’s default and the Clerk entered a default against him 

on September 22, 2020 (Doc. 442); 

o. Chad Hicks (“Hicks”) was served with process on June 26, 2020. An

executed Proof of Service was filed with the Court on July 10, 2020 (Doc. 187). Hicks filed 

a Motion to Quash on July 21, 2020 (Doc. 242), which was denied by Oral Order on August 

17, 2020 that directed him to file an answer to the Complaint by September 16, 2020 or be 

subject to entry of default (Doc. 344). Hicks failed to answer the Complaint as directed, 

therefore, I moved for entry of a clerk’s default and the Clerk entered a default against him 

on September 23, 2020 (Doc. 451); 

p. Richard Hubbard and Courtney Hubbard (the “Hubbards”) were served

with process on June 29, 2020. The executed Proofs of Service were filed with the Court 

on July 2, 2020 (Doc. 179 and 180). The Hubbards filed joint Motions to Quash on July 

20, 2020 (Doc. 234 and 235), which were denied by Oral Order on August 17, 2020 that 

directed them to file an answer to the Complaint by September 16, 2020 or be subject to 

entry of default (Doc. 344). The Hubbards failed to answer the Complaint as directed, 

therefore, I moved for entry of clerk’s defaults and the Clerk entered defaults against them 

on September 23, 2020 (Doc. 452 and 453). Because the Hubbards shared an account by 
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which they received a false profit, I am seeking a joint and several judgment against them 

as set forth herein; 

q. Timothy Hunte DBA KATT Distribution (“KATT Distribution”) was

served with process on July 1, 2020. An executed Proof of Service was filed with the Court 

on July 16, 2020 (Doc. 204). KATT Distribution filed a pro se Motion for Joinder to Kevin 

Kerrigan’s Motion to Quash Summons and Object to Jurisdiction on July 23, 2020 (Doc. 

259). The Court struck the motion for failure to comply with Local Rule 2.03(e) and by 

Endorsed Order entered on August 14, 2020, the Court granted KATT Distribution thirty 

(30) days to respond to the Complaint or pursue other remedies (Doc. 333).  KATT

Distribution failed to answer the Complaint as directed, therefore, I moved for entry of a 

clerk’s default and the Clerk entered a default against KATT Distribution on September 

18, 2020 (Doc. 433); 

r. Timothy Hunte (“Hunte”) was served with process on July 1, 2020. An

executed Proof of Service was filed with the Court on July 16, 2020 (Doc. 204). Hunte 

filed a Motion for Joinder to Kevin Kerrigan’s Motion to Quash Summons and Object to 

Jurisdiction on July 23, 2020 (Doc. 259) by Endorsed Order entered on August 14, 2020, 

the Court granted Hunte thirty (30) days to respond to the Complaint or pursue other 

remedies (Doc. 333).  Hunte failed to answer the Complaint as directed, therefore, I moved 

for entry of a clerk’s default and the Clerk entered a default against Hunte on October 9, 

2020 (Doc. 520); 

s. Impulse Ventures, Inc. (“Impulse Ventures”) was served with process on

July 7, 2020. An executed Proof of Service was filed with the Court on July 10, 2020 (Doc. 

191). Impulse failed to respond to the Complaint or otherwise defend against this action, 
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therefore, I moved for entry of a clerk’s default and the Clerk entered a default against it 

on August 5, 2020 (Doc. 305); 

t. James Jackson (“Jackson”) was served with process on July 1, 2020. An

executed Proof of Service was filed with the Court on July 16, 2020 (Doc. 205). Jackson 

failed to respond to the Complaint or otherwise defend against this action, therefore, I 

moved for entry of a clerk’s default and the Clerk entered a default against him on July 29, 

2020 (Doc. 285). Because Jackson and Hunte shared an account by which they received a 

false profit, I am seeking a joint and several judgment against them as set forth herein. 

u. Kerrigan Management, Inc. (“Kerrigan Mgt.”) was served with process on

July 18, 2020. An executed Proof of Service was filed with the Court on July 22, 2020 

(Doc. 248). Kerrigan Mgt. filed a Motion for Joinder to Kevin Kerrigan’s Motion to Quash 

Summons and Object to Jurisdiction (Doc. 259) which was denied by Oral Order on August 

17, 2020 that directed it to file an answer to the Complaint by September 16, 2020 or be 

subject to entry of default (Doc. 344). Kerrigan Mgt. failed to answer the Complaint as 

directed, therefore, I moved for entry of a clerk’s default and the Clerk entered a default 

against him on September 18, 2020 (Doc. 434); 

v. Lynne LaVecchia and Joseph LaVecchia (the “LaVecchias”) were served

with process on July 8, 2020. The executed Proofs of Service were filed with the Court on 

July 16, 2020 (Doc. 214 and 215). The LaVecchias failed to respond to the Complaint or 

otherwise defend against this action, therefore, I moved for entry of a clerk’s defaults and 

the Clerk entered defaults against them on August 5, 2020 (Doc. 306 and 307). Because 

the LaVecchias shared an account by which they received a false profit, I am seeking a 

joint and several judgment against them as set forth herein; 
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w. Matthew Leach (“Leach”) was served with process on July 7, 2020. An

executed Proof of Service was filed with the Court on July 22, 2020 (Doc. 245). Leach 

failed to respond to the Complaint or otherwise defend against this action, therefore, I 

moved for entry of a clerk’s default and the Clerk entered a default against him on August 

7, 2020 (Doc. 312); 

x. Life’s Elements, Inc. (“Life’s Elements”) was served with process on July

10, 2020. An executed Proof of Service was filed with the Court on July 22, 2020 (Doc. 

247). Life’s Elements filed a Motion to Quash Summons and Object to Jurisdiction on July 

20, 2020 (Doc. 232). By Endorsed Order entered on August 14, 2020, the Court granted 

Life’s Elements thirty (30) days to respond to the Complaint or pursue other remedies (Doc. 

333).  Life’s Elements failed to answer the Complaint as directed, therefore, I moved for 

entry of a clerk’s default and the Clerk entered a default against it on September 18, 2020 

(Doc. 435); 

y. Piotr Luda (“Luda”) was served with process on August 15, 2020. An

executed Proof of Service was filed with the Court on August 18, 2020 (Doc. 349). Luda 

failed to respond to the Complaint or otherwise defend against this action, therefore, I 

moved for entry of a clerk’s default and the Clerk entered a default against him on 

September 18, 2020 (Doc. 436); 

z. Wayne Lynch (“Lynch”) was served with process on July 7, 2020. An

executed Proof of Service was filed with the Court on July 16, 2020 (Doc. 213). Lynch 

failed to respond to the Complaint or otherwise defend against this action, therefore, I 

moved for entry of a clerk’s default and the Clerk entered a default against him on August 

7, 2020 (Doc. 311); 
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aa. Shawn Marshall (“Marshall”) was served with process on July 3, 2020. An

executed Proof of Service was filed with the Court on July 22, 2020 (Doc. 253). Marshall

failed to respond to the Complaint or otherwise defend against this action, therefore, I

moved for entry of a clerk’s default and the Clerk entered a default against him on July 29,

2020 (Doc. 289);

bb. Kathryn McClare (“McClare”) was served with process on July 1, 2020. An

executed Proof of Service was filed with the Court on July 22, 2020 (Doc. 256). McClare

failed to respond to the Complaint or otherwise defend against this action, therefore, I

moved for entry of a clerk’s default and the Clerk entered a default against her on July 29,

2020 (Doc. 284);

cc. Vince Petralis, Jr. (“Petralis, Jr.”) was served with process on July 2, 2020.

The executed Proof of Service was filed with the Court on July 22, 2020 (Doc. 254).

Petralis, Jr. failed to answer the Complaint, therefore, I moved for entry of a clerk’s default

and the Clerk entered a default against him on September 24, 2020 (Doc. 475);

dd. Jay Renner (“Renner”) was served with process on July 3, 2020. An

executed Proof of Service was filed with the Court on July 10, 2020 (Doc. 192). Renner

failed to respond to the Complaint or otherwise defend against this action, therefore, I
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moved for entry of a clerk’s default and the Clerk entered a default against him on July 29,

2020 (Doc. 290);

ee. Michael Rubel (“Rubel”) was served with process on June 30, 2020.  An

executed Proof of Service was filed with the Court on July 16, 2020 (Doc. 203). Rubel

failed to respond to the Complaint or otherwise defend against this action, therefore, I

moved for entry of a clerk’s default and the Clerk entered a default against him on July 28,

2020 (Doc. 280);

ff. Carmine Vona (“Vona”) was served with process on July 15, 2020. An

executed Proof of Service was filed with the Court on July 22, 2020 (Doc. 249). Vona

failed to respond to the Complaint or otherwise defend against this action, therefore, I

moved for entry of a clerk’s default and the Clerk entered a default against him on August

14, 2020 (Doc. 337);

gg. Stefania Wood (“Wood”) was served with process on July 18, 2020. An

executed Proof of Service was filed with the Court on July 28, 2020 (Doc. 277). Wood

failed to respond to the Complaint or otherwise defend against this action, therefore, I

moved for entry of a clerk’s default and the Clerk entered a default against her on August

14, 2020 (Doc. 338); and

hh.  Zhuo Xu (“Xu”) was served with process on July 24, 2020. An executed

Proof of Service was filed with the Court on July 30, 2020 (Doc. 292). Xu failed to respond

to the Complaint or otherwise defend against this action, therefore, I moved for entry of a

clerk’s default and the Clerk entered a default against him on August 18, 2020 (Doc. 353).

5. Following commencement of this case, on May 4, 2020, I notified the Defaulted

Defendants listed below of this action (by delivering a “Notice of a Lawsuit and Request to Waive
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Service of Summons” and a copy of the Complaint) and requested a waiver of the service of 

summons, pursuant to Fed.R.Civ.P. Rule 4(d). The following Defaulted Defendants failed to 

respond or otherwise defend against the Complaint: 

a. John Bacon (“Bacon”) waived service of summons, which required him to

file a responsive pleading on or before July 6, 2020.  See Executed Waiver of Service filed 

with the Court on June 12, 2020 (Doc. 161). Bacon failed to respond to the Complaint or 

otherwise defend against this action, therefore, I moved for entry of a clerk’s default and 

the Clerk entered a default against him on July 17, 2020 (Doc. 229); 

b. Morgan Albright f/k/a Sherry Barry (“Albright”) waived service of

summons, which required her to file a responsive pleading on or before July 6, 2020. 

Albright’s signed waiver indicated that she changed her name from Sherry Barry to Morgan 

Albright in June of 2013. See Executed Waiver of Service filed with the Court on June 9, 

2020 (Doc. 18). Albright failed to respond to the Complaint or otherwise defend against 

this action, therefore, I moved for entry of a clerk’s default and the Clerk entered a default 

against her on July 17, 2020 (Doc. 230); 

c. Mariana Duenas (“Duenas”) waived service of summons, which required

her to file a responsive pleading on or before July 6, 2020.  See Executed Waiver of Service 

filed with the Court on June 9, 2020 (Doc. 17). Duenas failed to respond to the Complaint 

or otherwise defend against this action, therefore, I moved for entry of a clerk’s default and 

the Clerk entered a default against her on July 17, 2020 (Doc. 231); 

d. Rocco Garbellano (“Garbellano”) waived service of summons, which

required him to file a responsive pleading on or before July 6, 2020.  See Executed Waiver 

of Service filed with the Court on June 16, 2020 (Doc. 162). Garbellano failed to respond 
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to the Complaint or otherwise defend against this action, therefore, I moved for entry of a 

clerk’s default and the Clerk entered a default against him on July 17, 2020 (Doc. 227); 

and 

e. Charles Huckabee (“Huckabee”) waived service of summons, which

required him to file a responsive pleading on or before July 6, 2020.  See Executed Waiver 

of Service filed with the Court on June 9, 2020 (Doc. 10). Huckabee failed to respond to 

the Complaint or otherwise defend against this action, therefore, I moved for entry of a 

clerk’s default and the Clerk entered a default against him on July 17, 2020 (Doc. 226). 

6. Upon information and belief, none of the Defaulted Defendants are an infant, an

incompetent person or an active duty member of the U.S. Military.  

7. As set forth in the Complaint, I seek recovery of a sum certain from each Defaulted

Defendant in the amounts set forth below1: 

No. Defaulted Defendant 

False Profit 

Paid 

1st 

False Profit 

Distribution 

Last 

False Profit 

Distribution 

Prejudgment 

Int. through 

9/30/20 

1. The Arduinis $26,448.45 5/11/16 9/18/18 $5,723.57 

2. Bacon $7,500.00 5/14/14 5/14/14 $2,629.03 

3. Albright $40,710.85 1/7/13 2/14/13 $16,784.59 

4. Barton $22,037.29 2/18/14 9/21/17 $4,770.45 

5. Berry $15,744.78 3/7/12 6/16/14 $6,626.69 

6. Black Dragon $53,429.71 2/6/18 2/6/18 $8,965.08 

7. The Charleses $27,211.26 8/17/15 9/10/15 $7,847.05 

8. Charuk $10,725.02 8/13/15 6/17/16  

9. The Clarks $5,374.40 8/10/12 4/22/14 $2,094.18 

10. 
Commonwealth 

Networking 
$49,575.00 6/12/14 1/26/16 $14,649.30 

1 The prejudgment interest through 9/30/20 varies based on the statutory interest rate applicable at 
the time of each false profit distribution. These interest calculations, including dates of 

distribution, are further explained in the attached Composite Exhibit "2." The per diem pre-

judgment interest rate effective on October 1, 2020 through December 31, 2020 is a decimal 

of .000146721. The Receiver also seeks post judgment interest.  

$2,725.84
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No. Defaulted Defendant 
False Profit 

Paid 

1st 

False Profit 

Distribution 

Last 

False Profit 

Distribution 

Prejudgment 

Int. through 

9/30/20 

11. Crichlow $27,027.75 5/30/12 10/15/13 $11,088.23 

12. The Daidones $12,838.87 6/17/14 6/17/14 $4,443.69 

13. DeYoung $47,851.21 1/7/19 1/7/19 $5,450.80 

14. Duenas $21,622.08 12/4/12 4/11/16 $8,370.11 

15. Flander $14,199.89 12/3/14 8/14/18 $3,345.91 

16. The Fuksmans $23,938.69 1/8/19 1/8/19 $2,722.74 

17. Garbellano $268,692.51 3/2/12 4/5/19 $57,878.36 

18. Gladman $24,564.44 8/18/17 9/6/17 $4,676.05 

19. Hicks $5,547.94 3/7/19 4/5/19 $554.20 

20. The Hubbards $29,297.01 2/13/17 3/7/17 $6,347.72 

21. Huckabee $28,300.00 3/21/18 4/5/19 $3,572.94 

22. KATT Distribution $72,327.74 1/2/18 10/16/18 $10,843.33 

23. Impulse Ventures $32,382.05 8/2/17 

24. Hunte & Jackson $16,898.94 4/6/18 4/6/18 $2,684.00 

25. Kerrigan Mgt. $273,795.40 1/4/17 9/17/19 $45,683.33 

26. The LaVecchias $551,283.27 8/29/12 4/5/19 $135,786.13 

27. Leach $156,889.16 4/3/17 4/9/19 $25,006.87 

28. Life's Elements $55,409.46 1/8/18 4/5/19 $7,515.96 

29. Luda $5,884.09 12/31/12 4/8/14 $2,121.07 

30. Lynch $8,321.56 9/18/15 6/20/16 $2,092.17 

31. Marshall $36,150.00 8/18/17 4/5/19 $5,161.99 

32. McClare $7,121.28 11/8/16 1/17/17 $1,609.44 

33. Petralis, Jr. $29,245.99 2/21/12 7/27/15 $10,472.16 
 Renner $13,157.69 6/4/12 1/8/13 $5,518.21 

 Rubel $10,232.92 2/8/18 2/8/18 $1,713.92 

 Vona $6,750.00 4/16/18 4/5/19 $850.47 
 Wood $5,250.00 6/4/18 4/16/19 $645.81 
 Xu $136,000.00 6/8/16 7/14/17 $31,253.60 

9. I declare under penalty of perjury that the foregoing is true and correct.

Executed on this ___ day of October, 2020. 

_______________________________ 

BURTON W. WIAND 

9th

8/2/17 $6,321.94

34.

35.

36.

37.

38.
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