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UNITED STATES DISTRICT COURT
MIDDLE DISTRICT OF FLORIDA
TAMPA DIVISION

UNITED STATES OF AMERICA,

Plaintiff,

V.

Case No. 8:19-cv-908-T-02AEP

13318 LOST KEY PLACE, LAKEWOOD

RANCH, FLORIDA, et al.

Defendants.

NOTICE OF FILING
STIPULATED SETTLEMENT AGREEMENT

The United States of America hereby gives notice of filing the

Stipulated Settlement Agreement entered into by the United States and Steven

F. Herrig and Natalee A. Herrig, third party claimants, regarding the forfeiture

and disposition of the defendant real property located at 4064 Founders Club

Drive, Sarasota, Florida. See Attachment A.

Respectfully submitted,

MARIA CHAPA LOPEZ
United States Attorney

s/ Suzanne C. Nebesky

SUZANNE C. NEBESKY

Assistant United States Attorney
Fla. Bar No. 59377

400 N. Tampa Street, Suite 3200
Tampa, Florida 33602

Tel:  (813) 274 6000

E-mail: Suzanne.nebesky@usdoj.gov



mailto:Suzanne.nebesky@usdoj.gov

Case 8:19-cv-00908-WFJ-AEP Document 62 Filed 08/20/19 Page 2 of 2 PagelD 689

CERTIFICATE OF SERVICE

I hereby certify that on August 20, 2019, I electronically filed the
foregoing with the Clerk of the Court by using the CM/ECF system which

will send a notice of electronic filing to counsel of record.

s/Suzanne C. Nebesky
SUZANNE C. NEBESKY
Assistant United States Attorney
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UNITED STATES DISTRICT COURT
MIDDLE DISTRICT OF FLORIDA
TAMPA DIVISION
UNITED STATES OF AMERICA,
Plaintiff, Case No. 8:19-cv-908-T-02AEP

V.

13318 LOST KEY PLACE, LAKEWOOD
RANCH FLORIDA et al,,

Defendants

STIPULATED SETTLEM'.ENT AGREEMENT ‘

B . The United States of America »a:mt St'even F H’ei‘rig aﬁd 'N‘atalee. A
'I—Ierrlg (collecnvely the Clalmants), by and thxough thelr counsel CharIes F
- ohnson, agree to settle the Claimant’s c1a1m (Doc 35) for the followmg
property, whach is subject to forfeiture pursuant to the Amcnded Complamt
filed on April 18, 2019 (Doc. 12): '

The real property located at:4064 Founders Club Drive, -
: Sarasota, FL 34240, including all improvements thereon and.
* appurtenarnces | thereto the legal description for which is as
; follows

LOT D-4; FOUNDERS CLUB, A SUBDIVISION,
ACCORDING TO THE PLAT THEREOF RECORDED IN
PLAT BOOK 44, PAGE 30, OF THE PUBLIC RECORDS OF
SARASOTA COUNTY, FLORIDA.

Property ID Number: 0220030024.

ATTACHMENT A
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1.  The i)arties agree that the Claimants have a prior vested or
superior interest in the property and any violations involving the property
Voccurfed Wigt‘héut" the knowledge and consent of the Claimants.

2. The Claimants consent to the entry of a Judgment of Forfeiture
for the ptoperty, subject to their recognized interest and the terms of this
Settlcn;mt Ag;éeme_x}t;‘ w_l"l_ich shall be inco_z’;porafed into any Proposed.

7 u:dgihenf of Fpﬁeimfp. |
3. If 'the Un;ited States obtains a Judgment of ,FgrfEiture, the

- property ‘Williu'lt‘iﬁlately- be sold by the Court-appointed Receiv.eﬁ in the related

c-a;s'ek Commodity'famres.- Trading Commission v. Oasis In;emational Group, Limited,
. etal, Cqés: Numﬁer 85-:-f’i9_-cv—886-T-338PF-. SeeDoc. 48-1 at 4.

| 4, The United;Sta;es hereby recogqi;je:s_ the mterest of@g Claimants .
and agrees that in the event that a J udg‘rﬁent of Forfeitute of the property 1s L
entered, and solely from the proceeds of the sale of the" property; to. thc ext‘eﬁt

. that there are guﬁici¢nt proceeds, after the deduction of the -expenscs relating
to-the maixlteﬁance,, custody, publication, markeﬁng, and.sale bf the property,
including any anﬂ all outstanding taxes and interest due and owing to the
Sarasota County Tax Collector, the Receiver will pay the following to
Clai:m?ants:, |

a. Unpaid principal in the amount of $1,065,000, due to the
v ) _
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Claimants under the Mottgage recorded on October 23,
2017, under Tnstrument Mo, 2017130818, int Sarasota
County, Florida; -
b. Al unpa.ld interest, at the contractual
rate, in the. amount of §$13,159.36 as of June 12, 2019, with
.. a daﬂy per diem rate of $160.48 untﬂ date of payment; and

¢. Attorneys’ fees and costs for the Claimants’ attorneys in
the agreed upon amount of $2,500.00.

Arry r_-emaini_ng- net proceeds of the sale, after the satisfaction of the priorities
above, shall be the property of the United States.
5. - The payment to the Claimants shall bein full settlement and
| j _s;aﬁS‘faction of any' and all claims b}r the Claimants to the property and-any and
a__,Ilrclaimszre:sjulﬁngsfrom rhe incidents or circumsit;an.ce_S'v giving ﬁsero- t;h‘is
action involving thgforfei;ture of the property.
6. :Up'on. rpaym'ent the Parties agree 1o eX‘ecutesﬁi’r’ﬂxer documents
to the extent necessary, to convey clear title to the property to. the Umted
‘ States and to further 1mp1ement the terms of this Settlement Agreement
7. The Claimants agree to release and hold harmless the United
States and the Receiver, and any agents, servants, and employees of the |
United States (or any state or local law enforcement agency) and the Receiver,

acting in their indiv'idual or official capacities, from any and all claims by the
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'Claim-ants,and theiragents, which currently exist or which may arise as &
tesult-of the United States' .action__ against the property.
'8 The Claimants acknowled_gebyentering,-m_t'o this 'Stipulat'i-qn that
- the United States. promptly recegnized their claim and by so doing did not
-, cause them to incur additional costs or fees.
. 9. As;'-a part of settlement, the Claimants agree not to pursue fagaiimt
_ the'United'StatES-- 'aed/ oi' Receiver any other ﬁghts that the'j'r may have uﬁder
the Mortgage, mcludmg but not lumted to. the nght to foreclose upon and sell
" the property and any. nght to assess addltlonal mterest or penalnes |
| 10 - The Claxmants agree to notlfy the under31gned prompﬂy 1f they
: leam of any cond1t10n that might make an 1nterlocutory sale appropnate
The Clalmants further agree to ]om in, any mouon by the Umted States for

interlocutory sale of the property and any motlons to temove o

_'rts who ;v -
fail to -_ab;de by the t_erm-s-of an .oect;paneya:greemem;. The: Clalmants shall |
enciors;e such ;govemment mbtions w1th1n ten-days of recexpt Qf the mouon.

11. The :Clgirﬁants agree to notify the undersigned promptly if the
,,debtor brings the mortgage ciirrent through payment, refinancing, or by a;ﬁ-y
other means.

12. The Clainia.nts understand and agree that by eﬁte;:ing_. into this

Settlement Agreement, they waive any right to further litigate against the
4
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'Un:iteid States their interest in the propetty and to further petition for remissi-o.n :
or mmgauon of the forfelture ‘Unless specifically directed by order of this
Court, the Cla1mants ate excused and relieved from fu:rther partxc1pat10n in
this action. |

13.. The Claimants understand and agree that the United States
reserees the r.i'ght to terminate the forfeiture action at any time for legal or for
,ec_onomi‘c reasons and voi'd this Stipulated Settlement Ag‘r‘eei}nent; Tn either

_event thc Umted States shail promptly notlfy the Clajmants o :

A dlscretlonary terxmnauon of forfeiture shall not be a bas1s _f " a iy 2
fees.
14. The terms of this Settlement Agreement are:" tu o onthe -
: Court’s entry. ofa Judgment of Forfelture, and the sale of the _preperty
v purs.uant to the-- J u'dgm’ent of Forfeitutre. Fuﬂfhep, the terms; oﬂ th,sr Settletn ent

Agreement shall be subject to approval by the Umted States )1str* t Court and

any Vtolatlon of any terms or conditions sha]l be censtrued as a vtolatton of 2 an
Order of the Coutt. |

| '1'-5. The Clannants waive any and all c1a1ms or rights that they have
of may have pursuant t0 28 U.S.C. § 2412 (the Equal Access to Justice Act)
for attorney’s fees or other costs involving the property, arising out of the

criminal investigation, and/or the instant forfeiture action.
5
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16. Each patty sh,a]i bear its own costs and attorney’s fees incurred in
connection with the forfeiture and disposition of the property that is the
subj ect :of this Setﬂemen‘t Ag1:eement‘. |
| CLAIMANTS STEVEN F. HERRIG - UNITED ST-ATES OF AMERICA,

MARIA CHAPA LOPEZ
'Umted States Attorncy

'Ve"ephone 941.748. 0100 |
Efmail: cxohnson@blalockwaltels com -

Date_:_‘ . {// ﬁf//? -

\

A atalcefM Herng' =7

6280 ARTI'VC_I"VICW Blvd.
Bradenton, FL 34209

Date; § // 7;/ / ‘? .






