
UNITED STATES DISTRICT COURT 

MIDDLE DISTRICT OF FLORIDA 

TAMPA DIVISION 

UNITED STATES OF AMERICA, 

 

Plaintiff, 

 

v. 

 

 

 

Case No. 8:19-cv-908-T-02AEP 

 

 

ASSETS IDENTIFIED IN PARAGRAPH 

ONE OF VERIFIED COMPLAINT, 

 

Defendants.  
 

AMENDED NOTICE OF FILING  

CONSENT FORFEITURE AGREEMENT 

 

The United States of America hereby gives notice of filing the Consent 

Forfeiture Agreement entered into by the United States and Burton W. 

Wiand, the Court-appointed Receiver, regarding the forfeiture and disposition 

of the defendant real properties.  See Attachment A. 

Respectfully submitted, 
 
MARIA CHAPA LOPEZ 

United States Attorney 
 

  

By: s/Suzanne C. Nebesky                                        

      SUZANNE C. NEBESKY 

Assistant United States Attorney 

Fla. Bar No. 59377 

400 N. Tampa Street, Suite 3200 

Tampa, Florida 33602 

Tel:   (813) 274 6000 

 E-mail: Suzanne.nebesky@usdoj.gov  
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CERTIFICATE OF SERVICE 

 I hereby certify that on June 19, 2019, I electronically filed the 

foregoing with the Clerk of the Court by using the CM/ECF system which 

will send a notice of electronic filing to counsel of record. 

 

      s/Suzanne C. Nebesky                        

      SUZANNE C. NEBESKY 

      Assistant United States Attorney 
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UNITED STATES DISTRICT COURT 

MIDDLE DISTRICT OF FLORIDA 

TAMPA DIVISION 

UNITED STATES OF AMERICA, 

Plaintiff, 

v. 

Case No. 8:19-cv-908-T-02AEP 

ASSETS IDENTIFIED IN PARAGRAPH 

ONE OF VERIFIED COMPLAINT, 

Defendants. 

CONSENT FORFEITURE AGREEMENT 

The United States of America and Burton W. Wiand, the Court-appointed 

Receiver (the “Receiver”), hereby agree and stipulate as follows:   

INTRODUCTION 

1. On April 15, 2019, in Case No. 8:19-cv-886-T-33SPF (M.D. Fla), the

United States District Court for the Middle District of Florida (the “Receivership 

Court”) entered an Order Granting Plaintiff’s Motion for an Ex Parte Statutory 

Restraining Order, Appointment of a Temporary Receiver, and Other Equitable Relief 

(Doc. 7) (the “TRO”).  The TRO, among other things, appointed the Receiver to 

“[a]ssume full control of the Receivership Defendants by removing Defendants 

Michael J. DaCorta, Joseph S. Anile, II . . . Francisco ‘Frank’ Duran . . . and any 

officer, independent contractor, employee, or agent of the Receivership Defendants, 

from control and management of the affairs of the Receivership Defendants . . . .”  See 

Exhibit A at 14.  The Receivership Defendants include, among other individuals and 

ATTACHMENT A
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entities, Michael J. DaCorta (“DaCorta”); Joseph S. Anile, II (“Anile”); 444 Gulf of 

Mexico Drive, LLC; 4064 Founders Club Drive, LLC; 6922 Lacantera Circle, LLC; 

and 13318 Lost Key Place, LLC.  Id. at 2, 4 and 14. 

2. On April 17, 2019, the United States filed a Complaint for Forfeiture in

Rem in the instant case, pursuant to 18 U.S.C. §§ 981(a)(1)(C) and 981(a)(1)(A), 

seeking the civil forfeiture of the following real properties that the United States alleges 

were purchased with proceeds of fraud and involved in money laundering violations1: 

a. The real property, attachments thereto, and appurtenances

thereon, located at: 13318 Lost Key Place, Lakewood Ranch,

Florida;

b. The real property, attachments thereto, and appurtenances

thereon, located at: 6922 Lacantera Circle, Lakewood Ranch,

Florida;

c. The real property, attachments thereto, and appurtenances

thereon, located at: 4064 Founders Club Drive, Sarasota, Florida;

d. The real property, attachments thereto, and appurtenances

thereon, located at: 4058 Founders Club Drive, Sarasota, Florida;

e. The real property, attachments thereto, and appurtenances

thereon, located at: 7312 Desert Ridge Glen, Lakewood Ranch,

Florida;

f. The real property, attachments thereto, and appurtenances

thereon, located at: 444 Gulf of Mexico Drive, Longboat Key,

Florida;

g. The real property, attachments thereto, and appurtenances

thereon, located at: 17006 Vardon Terrace, #105, Lakewood

Ranch, Florida;

1  At the time the United States filed this civil forfeiture action, the TRO was still under seal, 
and the United States was unaware that the TRO would encompass the real properties that 

are the subject of this civil forfeiture action. 
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h. The real property, attachments thereto, and appurtenances

thereon, located at: 16804 Vardon Terrace, #108, Lakewood

Ranch, Florida; and

i. The real property, attachments thereto, and appurtenances

thereon, located at: 16904 Vardon Terrace, #106, Lakewood

Ranch, Florida,

(collectively, the “Defendant Properties”). 

3. The Defendant Properties were all purchased in the names of, and/or

controlled by, the Receivership Defendants.  Additionally, one of the Receivership 

Defendants – DaCorta — is the Registered Agent for all of the Limited Liability 

Companies that hold title to the Defendant Properties.2  Therefore, pursuant to the 

Receivership Orders, the Receiver has assumed control of, and has the authority to 

enter into all agreements for, the titled owners of the Defendant Properties.   

AGREEMENT 

4. Based on the authorities granted to the Receiver by the Receivership

Orders, the Receiver hereby agrees (subject to the approval of the Receivership Court) 

not to contest the civil forfeiture of the Defendant Properties. 

2  On or about April 26, 2019, DaCorta signed a Consent to Entry of Preliminary Injunction 

and Order Appointing Receiver and Staying Litigation by Defendants Oasis International 
Group, Limited; Oasis Management, LLC; and Michael J. DaCorta and Relief Defendants 

Roar of the Lion Fitness, LLC; 444 Gulf of Mexico Drive, LLC; 6922 Lacantera Circle, LLC; 
and 13318 Lost Key Place, LLC.  (Doc. 35-3).  Anile also consented to the entry of a 
preliminary injunction against him and entities associated with him.  (Doc. 35-4).  On April 

30, 2019, the Receivership Court entered an Order Appointing Receiver And Staying 
Litigation based on DaCorta’s, Anile’s, and certain other defendants’ consents to the entry of 

the preliminary injunction.  See Receivership Court Doc. 44, attached hereto as Exhibit B. 

That order again directed the Receiver to take control of the properties at issue.  Id. at 10.  

Exhibits A and B are collectively referred to as the “Receivership Orders.” 
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 5. The Receiver consents to the civil forfeiture of the Defendant Properties, 

including the entry of a judgment of forfeiture.  All right, title, and interest to the 

Defendant Properties shall be condemned, forfeited, and vested in the United States, 

pursuant to 18 U.S.C. §§ 981(a)(1)(C) and 18 U.S.C. § 981(a)(1)(A). 

 6. The Receiver and the United States Marshals Service have executed a 

Memorandum of Understanding that outlines the terms by which the Receiver will sell 

the Defendant Properties, among other things, following the entry of a final judgment 

of forfeiture in this action.  A copy of that document is attached as Exhibit C.   

 7. The Receiver and the United States intend to seek approval from the U.S. 

Department of Justice, Money Laundering and Asset Recovery Section, to use the net 

proceeds from the sale of the Defendant Properties to compensate victims of the fraud, 

as directed by the Receivership Court.   

8. The Receiver agrees to unconditionally release, acquit, and discharge the 

United States of America, the United States’ agents and employees, and all law 

enforcement agencies from any and all claims, demands, causes of actions or suits, 

judgments, damages, losses of services, and expenses of whatever kind and description 

that might exist by reason of or arising out of the forfeiture of the Defendant Properties.   

 9. The United States of America and the Receiver waive any and all claims 

or rights that they have or may have, pursuant to 28 U.S.C. § 2412 (the Equal Access 

to Justice Act) or otherwise, for attorneys’ fees or other costs involving the Defendant 

Properties arising out of the forfeiture action, including the making of this agreement 

and the forfeiture detailed herein. 
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10. This Consent Forfeiture Agreement will not become effective until 

approved by the Receivership Court. 

Court-Appointed Receiver 

DATE 

United States of America 

DATE 

5 

BURTON W. WIAND 
Wiand Guerra King P.A. 
Fla. Bar No. 0407690 
5505 W. Gray Street 
Tampa, Florida 33609 
Tel: (813) 347-5100 
E-mail: BWiand@wiandlaw.com 

sANNE c. NEBESKY 
Assistant United States Attorney 
Fla. Bar No. 59377 
400 N. Tampa Street, Suite 3200 
Tampa, Florida 33602 
Tel: (813) 274-6000 
E-mail: Suzanne.nebesky@usdoj.gov 

6/7/2019
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MEMORANDUM OF UNDERSTANDING BETWEEN 

THE UNITED STATES MARSHALS SERVICE 

AND BURTON W. WIAND, RECEIVER 

This Memorandum of Understanding (“MOU”) is entered into by and between 
the United States Marshals Service (“USMS”) and Burton W. Wiand, who was 
appointed as receiver (the “Receiver”) over the assets of the defendants and relief 
defendants (the “Receivership Assets”) in Commodity Futures Trading Commission 
v. Oasis International Management, LLC, et al., Case No. 19-cv-886 (M.D. Fla.) (the
“Oasis Defendants”) pursuant to (1) that Order Granting Plaintiff’s Motion For An
Ex Parte Statutory Restraining Order, Appointment Of A Temporary Receiver, And
Other Equitable Relief, dated April 15, 2019 (the “Temporary Receivership Order”),
and (2) that Order Appointing Receiver And Staying Litigation, dated April 30,
2019 (the “Permanent Receivership Order” and, collectively with the Temporary
Receivership Order, the “Receivership Orders”).  The Receivership Orders direct the
Receiver to take possession, custody, and control of all Receivership Assets.  This
MOU establishes the conditions under which forfeited real and personal property
that are Receivership Assets (“Forfeited Receivership Assets”) will be transferred to
the custody of the Receiver for purposes of liquidation and how the proceeds of that
liquidation will be handled pending final adjudication of any Petitions for Remission
or Mitigation of Forfeiture by the Department of Justice.

I. Authority

This MOU is established pursuant to the Economy Act, 31 U.S.C. § 1535.

II. Purpose

This MOU establishes the roles and responsibilities related to the custody
and sale of the Forfeited Receivership Assets by the Receiver and the distribution of 
the net proceeds of the sale of such assets. 

III. Scope

This MOU governs the sale of Forfeited Receivership Assets by the Receiver,
the safekeeping and distribution of the sale proceeds, and any necessary 
recordkeeping.  This MOU does not govern the sale of other Receivership Assets, 
which are in or may come into the possession, custody, or control of the Receiver.  
All sales of Receivership Assets, including Forfeited Receivership Assets, must 
comply with the provisions set forth in the Receivership Orders.  

IV. Conditions

The Parties agree to the following conditions:

EXHIBIT C
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A. Reports 

The Receiver shall provide the USMS with a copy of the list of assets required 
by paragraph 10 of the Permanent Receivership Order as soon as practicable after 
the delivery of any such list to the Receiver by Oasis Defendants DaCorta, Anile, 
and/or Duran.  The Receiver shall also provide the USMS with the Liquidation Plan 
outlined in paragraph 51 of the Permanent Receivership Order, which Liquidation 
Plan will require the Receiver to sell the Forfeited Receivership Assets consistent 
with the provisions of the Receivership Orders and 28 U.S.C. §§ 2001, 2002, 2004 
(absent a Court order authorizing deviation from those provisions).  Until the 
Forfeited Receivership Assets are sold, the Receiver shall provide the USMS with 
copies of the Quarterly Status Reports outlined in Paragraphs 53 and 54 of the 
Permanent Receivership Order.   

B. Transfer of Forfeitable Receivership Assets 

The USMS shall transfer the Forfeited Receivership Assets to the Receiver 
upon receipt of a non-appealable forfeiture order or other order authorizing the sale 
of the Forfeited Receivership Assets and acceptance of the Liquidation Plan.  The 
Receiver will acknowledge receipt of the Forfeited Receivership Assets by signing 
the USM-102, Custody/Storage Details record.  All costs incurred by the Receiver to 
assume custody and transportation of the Forfeited Receivership Assets will be the 
responsibility of the Receiver. 

C. Sales Process 

The Receiver will sell the Forfeited Receivership Assets in accordance with 
the Liquidation Plan, the Receivership Orders, and 28 U.S.C. §§ 2001, 2002, 2004 
(absent a Court order authorizing deviation from those provisions), keeping in mind 
that the sale of the Forfeited Receivership Assets must be accomplished by 
“commercially feasible” means, as required by 21 U.S.C. § 853(h).  The USMS 
acknowledges that a private sale, as allowed by paragraph 37 of the Permanent 
Receivership Order and 28 U.S.C. § 2001(b), can be commercially feasible.  The 
Receiver agrees to consider the use of a public sale to the extent practicable and 
otherwise appropriate.  The Receiver has sole discretion to decide the logistics of the 
sale of the Forfeited Receivership Assets, on the terms and in the manner the 
Receiver deems most beneficial to the Receivership Estate and with due regard to 
the realization of the true and proper value of such property.  To the extent the 
Receiver has questions as to whether or not a contemplated means of sale or 
disposition is commercially feasible, he shall consult the USMS for guidance.  
Finally, the Receiver shall provide to the USMS copies of all motions requesting 
authority to sell properties prior to their submission to the District Court. 
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D. Expenses 

From the proceeds of the sale of the Forfeited Receivership Assets, the 
Receiver may only deduct direct expenses necessary to safeguard, maintain, 
advertise, and sell the Forfeited Receivership Assets, such as closing costs, 
publication costs, and broker fees or commissions (“Asset Expenses”).  The Receiver 
will submit all other costs and fees to the CFTC and the United States District 
Court supervising the Receiver in accordance with the procedures set forth in the 
Receivership Orders.  

E. Proceeds of Sale 

 Once a sale concludes, the Receiver will promptly transfer the proceeds of 
sale, net of Asset Expenses (“Net Proceeds”), as defined in Part D. above to the 
USMS for deposit in the Department of Justice Asset Forfeiture Fund.  The USMS 
will provide Receiver with wiring instructions for said transfer. 

F. Communications 

The United States Attorney’s Office for the Middle District of Florida will 
coordinate communications between the Receiver and the USMS.  Obligations of 
notification to the USMS under this MOU may be satisfied by providing notice to 
the United States Attorney’s Office directed to Assistant United States Attorney 
Suzanne Nebesky. 

V. Revisions 

The terms of this MOU may be amended upon the written approval of the 
USMS and the Receiver.  Such amendment shall become effective upon the date of 
approval. 

VI. Termination 

This MOU shall terminate upon the remission of the funds obtained through 
liquidation of the Forfeited Receivership Assets to the Receivership Estate.   

 

 

VII. No Private Right Created 

This document is not intended to confer any right or benefit on any private 
party or person. 

VIII. Effective Date 
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