
UNITED STATES DISTRICT COURT
MIDDLE DISTRICT OF FLORIDA

TAMPA DIVISION

UNITED STATES OF AMERICA,

Plaintiff,

V. Case No.: 8:19-cv-908-WFJ-AEP

ASSETS IDENTIFIED IN
PARAGRAPH ONE OF
VERIFIED COMPLAINT,

Defendant.

VERIFIED CLAIM OF INTEREST IN DEFENDANT REAL PROPERTY

COME NOW, Claimants, Nathan Perry and Heather Perry ("Claimants"), by and

through their undersigned counsel, and, pursuant to Rule G(5) of the Supplemental Rules

for Admiralty and Maritime Claims and Asset Forfeiture Actions, hereby file their claim of

interest in defendant real property identified in the Amended Verified Complaint for

Forfeiture ln Rem, filed by Plaintiff United States of America ("Plaintiff')on April 18,2019,

as follows:

1. On April 18, 2019, Plaintiff filed its Amended Verified Complaint for

Forfeiture ln Rem (the "Complaint"), which seeks forfeiture to Plaintiff of various properties

that were allegedly purchased with funds derived from the unlawful activity of Michael

DaCorta ("DaCorta").

2. One such property identified in the Complaint was purchased by DaCorta

from Claimants and is subject to an unsatisfied mortgage, which property is commonly

identified as 6922 LaCantera Circle, Lakewood Ranch, FL 34202 (the "Property"). The

Property, which is improved by a single family residence, was purchased by DaCorta from
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Claimants in 2018. The Claimants loaned a substantial amount of the purchase price to

DaCorta who executed a note, which was secured by a purchase money mortgage in the

amount of $1,500,000.00 on the Property. The mortgage instrument is dated October 1,

2018 and was filed in the public records of Manatee County, Florida at instrument number

2018411 00370 on Octobe r 2,2018. A copy of the Mortgage is attached hereto as Exhibit

"4" (the "Mortgage"). This Mortgage has not been satisfied. The Mortgage secures the

principal balance of the loan, interest, and attorney's fees and costs. The Mortgage also

secures any additionalexpenses, such as insurance.

3. DaCorta made only interest payments pursuant to the note, but defaulted

on the May and June payments. Therefore, Claimants are owed $1,500,000.00 in

principal, plus accrued interest, attorney's fees and costs.

4. The Mortgage also requires the mortgagor to maintain insurance on the

Propefty's improvements in the amount of the full replacement value of same. Claimants

are unaware as to whether DaCorta has maintained insurance on the Property, as

required by the Mortgage.

5. The Claimants were unaware of the conduct of DaCorta giving rise to the

forfeiture, as outlined in the Complaint. The Claimants were bona fide sellers for value of

the Property and did not know and were reasonably without cause to believe that the

Property was subject to forfeiture. The Claimants are innocent owners and their interest

in the Property should not be forfeited, but protected in accordance with 18 U.S.C. S

e83(d).
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WHEREFORE, the Claimants respectfully requestthat their interest in the Property

not be forfeited to Plaintiff or that the Mortgage on the Property be satisfied prior to

forfeiture of the Property, or that the Court grant such other or further relief as it deems

equitable in the premises.

VERIFICATION

Under penalties of perjury, I declare that I have read the foregoing and that the

facts stated in it are true.

0611212019 1 0:23 AM
FDT Hu,al,þ, Þ"-"
Date Heather Perry

Under penalties of perjury, I declare that I have read the foregoing and that the

facts stated in it are true.

0ô/1212019 9:5ô AM EDT

Date Nathan Perry
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CERTIFICATE OF SERVICE
if(

I hereby certify that on the day of June, 2019, the undersigned

electronically filed the foregoing document with the Clerk of the Court using CM/ECF. I

also certify that the foregoing document is being served this day on all counsel of record

identified on the attached Service List in the manner specified, either via transmission of

Notices of Electronic Filing generated by CM/ECF or in some other authorized manner

for those counsel or parties who are not authorized to receive electronically Notices of

Electronic Filing.

FIRM OF L. ESSENSON

J L.
ra J, Welch

on (FBN 0359033)
(FBN 0624683)

Matthew J. Kelly (FBN 0112572)
2071Main Street
Sarasota, Florida 34237
Telephone: (9a1) 954-0303
Facsimile: (941 ) 951 -7739
Primary: essenson@essensonlaw.com
Secondary: bwelch@essensonlaw.com
Attorney for Claimants
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SERVIGE LIST

United States of America v, Assets ldentified in Paragraph One of Verified Complaint /
Case No. : 8: 1 9-cv-908-T-02AEP

Electronicallv bv CM/ECF Svstem

Suzanne C. Nebesky, Esg.
US Attorney's Office - FLM Suite 3200
400 N. Tampa St.
Tampa, FL 33602-4798
Email: suzanne.nebesky@usdoj.gov
LEAD ATTORNEY TO BE NOTICED FOR PLAINTIFF

Jared J. Perez
Wiand Guerra King, PL
5505 W. Gray St.
Tampa, FL 33609-1007
Email: jperez@wiandlaw.com
LEAD ATTORNEY ATTORNEY TO BE NOTICED FOR DEFENDANT REAL
PROPERTIES AND COURT APPOINTED RECEIVER BURTON W. WIAND

Jacob Vickers Stuart, Jr.
Law Office of Jacob Stuart
1521 Mount Vernon Street
Orlando, FL 32803
Email: jvs@acobstuartlaw.com
LEAD ATTORNEY ATTORNEY TO BE NOTICED FOR INTERESTED
PARTY MICHAEL J, DACORTA

Reqular U.S. Mail

Patrick G. Bryant
Esposito Law Group PA
P.O. Box 9266
Bradenton, FL 34206-9266
COUNSEL FOR DEFENDANT MANATEE COUNTY TAX COLLECTOR

F:\client list\Perry\Plead¡ngs\Cla¡m.201 9.6. 1 1.docx
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UNITED STATES DISTRICT COURT
MIDDLE DISTRICT OF FLORIDA

TAMPA DIVISION

UNITED STATES OF AMERICA,

Plaintiff,

V

ASSETS IDENTIFIED IN
PARAGRAPH ONE OF
VERIFIED COMPLAINT,

Case No.: 8:19-cv-908-WFJ-AEP

Defendant.

EXHIBIT "4"
TO VERIFIED CLAIM OF INTEREST IN DEFENDANT REAL PROPERry

HEATHER PERRY AND NATHAN PERRY, CLAIMANTS
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TTIIS INSlRUMENT PRI]PARED BY:

Berlh P¡rrcn Ebling, PLLC
3700 South Tanlialr¡ Tmil, Suire 200
Smrsoto, FL 34236
Attn: Jrm¡e Ebling, Erq.

MORTGAGE

THIS IS A BALLOON MORTGAGE AND THE FINAL PRINCIPAI, PAYMENT OF THE
PRINCIPAL BALANCE DUE UPON MATURITY tS S87s,000.00, TOGETHER IVITH ACCRUED
INTEREST, IF ANY, A¡ID ALL ADVANCEMENTS MADE BY THE MORTGAGEE UNDER THE
TERMS OF THIS MORTGAGE.

This Mortgage is made as of this lstday of October, 2018, by and between Nathan Perry and
Heather Perry ("Lender"), whose mailing address is 12822 Del Corso Loop, Lakewood Ranch, FL 3421I ancl
6922 Lacantera Circle, LLC, a Florida limited liabíliry company ("Borrower") rvhose mailing address is
6922 Lacantera Circle, Lakelvood Ranch, FL 34202.

V/ITNESSETH:

WHEREAS, Borrower is indebted to Lender in the principal sum of $I,500,000.00 together with
interest thereon, as evidenced by that certain Promissory Note of even date herewith, executed by Borrower
and delivered to Lender, rvith a maturity date of Septentber 1,2Q22 (the "Note"), which by reference is made a
part hereofto the sante extent as though set out in full herein.

NOW THEREFORE, to secure the perfomtance by Borower of all covenants and conditions in the
Note and in this Mortgage and in all other instrulnents securing tbe Note, and in order to charge the properties,
interest and rights hereinafter descril¡ed with such payment and performance and to secure additional advances,
re¡rewals and extensions thereof and for and in cousideration of the sum of Ten and no/I00 Doltars (S10,00),
Bon'owet'does ìrereby nrortgage, sell, ptedge and assign to Lender the following described real property (the
"Mortgaged Property") :

THE MORTGACED PROPERTY

AII of the land in the county of Manatee, State of Florida described o¡r Exhlblt "Ail attached hereto
and rnade a palt hereof, together with all the improvelnents now or hereafter erected on the Mortgaged
Properly, and all easernents, appurtonances, and fìxh¡res now or he¡eafter a part of the Mortgaged Property. All
replacenrents and additions shall also be covered by tbis Mortgage.

PROVIDED ALWAYS, that if Borrowe¡ shall pay to Lender the Note at thc tirnes and in the rnanner
stipulated therein, and in all other instntments securíng the Notc, including renewals, extension or urodifìcation
thereof, and in this Mortgage and in all other instruments securing the Note, to be kept, performed or observed
by Bonower, then this Mortgage shall cease and be void, but shall othsnvise remain in full florce and effect.

Borrolver çovenarìts and agrees with Lender as follows:

I. Cornoliance with Note and Mortqaeel \Marrantv of Title. Borrower shall comply with all provisions
of the Note, this Mortgage and of every other instrument seculing the Note, and will prorxptly pay to Lender
tlte principal with interest thereon arrd all other suurs reguired to bc paid by Elorrorver under the Note and
pursuant to tlre provisions of this Mortgage and of every other instru¡nent sccuring the Note, Bonower is
indefcasitlly seized of the Mortgaged Property in fee simplc aûd Borrower has lawftl authority to çonvey,
mortgage and encunrber the sanre as providod by this Mortgage, and does hereby so wanant.

c0094695-t
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2. Pavment of Taxes and Liens, Borrower shall pay all the taxes, assessmÈnts, levies, liabilities,d ¡4ortgagecl properry or thai hereaftet may bed aged Þroperty oi upãn the indebtedness secured

: 
.ccording to law before they become delinquent

aged Property and the improvemenls now existing or
gainst loss by fire, flood, if the Mortgaged properly is
ies in tlrc amount of the full replacement value of the
gc. All insnrance policies shall inch.rde a standard
and/o¡ as an additional loss payee. Borrorver shall pay

rnce. AII insurance shall be canied with companies
approved by Lender and the policy and renervals thereofshall be hetd by Lender and have attached thereto toss
payable clauses in favor of ¿nd .jn form_acceptable shaìl give
immediate notice by mail to Lender, and Lendèr may Borower.
Each insurance company conceLned is hereby authorjz ss directly
to Lender instead of either to Borrowel.or Borrower an ad thereof
rnay be applierl by Lender at its option, after deductin¡¡ therefrom all its expenses including attorney's fees and
costs, eithet'to the leduction of the indebtedness heretr' or to tl¡e iesto¡ation or rãpair of t'he properry
danraged. L;endct' at its option, { celrupronrise any claims, alvar.ds, dinrages,
tights of actiofi û other. payme urrrler rny i¡surance policy. In the eveni of
foreclosure of thi transfer of ti to the Mortgaged property iri extinguishment of the
indebtedness secured hercby, all right, title, and íntelest of Bomowei in and to uny insurancã policies then in
force shall pass to th€ put'chaser or grântee-

4. Condemnation, If the Mortgaged Property or any pârt thereof shall be damaged or taken through
condemnation (which term when used herein shall include any damage or taking by any governrnental
authorily or any other aurhority authorized by the laws of the Statc of Floiida or rhe Ùn¡éd Stãtei of America
to so danrage or take, and any ffansfer by private sale ín lieu thereof), either temporarily or permanently, the
entire indebtedness and other sums sesured lrereby shall, at the option of Lender, bìcome irndediately du! and
payable. Lende r shall be entitled to all compensation awards, dàrnages, claims, rights of action and proceeds
of, or on account of any damage or taking through condenrr¡ation and is hereby ãuthorized, at its oþtion, to
comlnence, appcal in and ptosecute, in its own or Borrower's narne, any action or proceeding relating to any
condennation, and to settìe. and comprotnise any clainr in connection thetervith. All suctr compõnsation
awards, damages, clainrs, rights of action and proceeds, and any other payments or relief, and the right thereto,
are hereby assigned by Borrower to Lender and Lender after deducting therefrom all ifs expensei including
attorney's fees and costs, mây release any monies so received by it without atf'ecting the lien àf this Mo*gagè
or nray apply the same, in such manner as Lender shall determine, to the reduction oftl¡e sutns secured heieÙy
and to arry prepaynent charge provided ín the Note, this Mortgage or any other instrument secur.ing the Notè.
Any balance of such nronies then remaining shall be paid to Bonower. Borrower agrees to execute such
flirther assignmetrts of any cornpensation, arvalds, damages, claims, rights of action ani proceeds as Lender
may require.

_ .5. Çare ofMorteagedPropertv. Bon'owershallnotpermit,commit,orsufferanywaste,impaírment
ot' deterioration of the Mortgaged Property or any part thereof, and shall keep lhe sanre and improvements
thereon in good cond¡tion and repair, Borower shall rnake any changes to the Mortgaged Propert¡r.equired to
bring it into conrpliance with any governmental regulations including, but not limited to the-Aniericáns with
Disabilities Act. Lender may, at Lencler's discretion, havc the Mortgaged Property inspected at any time.
Borrower will not use, generate, mauufactul'e, produce, store, release, discharge or dispõse of on, under or
about the Mortgaged Propefy or transport fi'om the Mortgaged Property any Hazardous Snbstance (as defined
in any law, rule or regulation addressing same) or allow any other person ol entiry to do so. Borower slrall
gr9te9t, indetnniñ7 and hold hannless Lender f¡om and against any and all loss, damage, cost, oxpense or
liability (including attotney's fees and costs) dilectly ol indirectly arísing out of or atrribrìtablc ro the use,
genelation, matrufachtre, production, storage, r'elease, tllreatened release, disclrar:gc, disposal or presence of a
Hazardous Substance on, nnder ol' about the Mortgagecl Property including without limitation (i) all
00094695-r
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colls damages; and (ii) the costs of any required or uecessary repair, cleanup or
otl of aged Property and the preparation anà implementa¿ion of uny .to.ut", remediil or
ted F indemnity shall survive the extinguishment of the lien 

'of 
this Mortgage by

er üc( thereof.

6. Lcn-4S¡:l,s lìigl.¡Î..t<¡ N{;tk"g üeqr+in*f;nv¡t
lìties, obligations
s, plemlums pnid
iabilities. oblígnti
full amount of c

payable and shall bear inrerest from the date thereo
Note, and together with such interest, shall be secirred by the lien of this Mortgage. Nothing herein contaíned
shall be construed as requiring Lender to Rdvance or expend rnonies for uny oftñ. purposeimentioned in this
paraglaph.

7. Paynrent of Exuenses, Bor.t.ower shall
reasonable attorney's fees, dísbursements and cost of
due to the faillrre on the part of Borrower promptly a
every stipulation, âgreement, condition and cove¡ant
expenses, shall be intmediately duc nnd ¡rayable, w
suit pending, The full âmÞunr of eaçh and any such
at the Default Interegt Rnte, ns rlalÌnecl in the Note.
together with such interest, shall be secured by the lie
Note.

8. Event of Default. Any one of the followíng shall constitute an event of default;

(a) Failure by Borrower to pay as and rvhen due and payable, any installments of prìncipal or.
irtterest due under the Note, or any other sums to be paid by Borrolver ir"r"und.r ó' under any otheiinstrument
securing the Nore, after any applicable grace per.iod(s).

(b) Failure by Borrower to duly keep, perform and observe any other çovenant, condition or
agreement in the Note, this Mortgage, any other instrument securing the Ñote or any other instruntent
collateral to fhe Note or exect¡ted in connection with the sums secuied. hereby after ail applicable gr.ace
period(s).

t shall have occurred, Lender may declare the outstandingprincipa rued tlreteon, and all other surns secured hereby, to be due andpayable ch principal and iuterest and other sums shall immediately be
due and

10.
ín cquity t:r
prrl'ttrmlrnce
sepnrnlc lots
jrrlisdiction;
othel benefits fronr rhe Mortgaged Properfy'without tlre necessity of appointing a receiver to do so; (d) appoint,
without notice to Bon'ower, a receiver to enter upon and take possesiion of the Mortgaged póèrryãi¿ to
collect all. l'ents, issttes, profits, revenue, income, and other beuefìts tl¡ereof and apply the som" rs-a cóurt nray
direct and such receiver shall have all ríghts and powers pernritted under law,'and Borrowe, does hereby
coDsent to suc_h appointment; and (e) pursue any other cenredy avajlable to it including, but not linrited tó
takíng possession of the Mortgaged Property wilhout notice or hearing to Borowcr. Lerider shall take action
eithel by strch proceedings or by the exercise of its power with rcspcct to entry or taking possession, or both, as
Lender rnay detelmine,

ù0094695-t
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I l. No Waivef. No delay or omission of Lencler Note to exercise any right,
power or remedy accnring.upon any event qf default.shall uch right, power or iemãOi
or shall be corrstnred to waive any event of default o, io co¡ rein. -

. 12. Non-Exclusive Remedies. No right, power or remedy conferred upon or reselvecJ to Lender by
the Note, this Mortgage or atty othel instrument iecuring ttre Note is exclusive of any othegight, po*", o¡-
remedy, but each and evety such right, power and remedy shall be cumul¿tive and concurrent añ¿ shall be in
addition to any othcl right, porver and remedy given lrereúnder or under the Note, or now or hereaffer existing
at larv, in equity or by stahrte.

I 3. SucÍeusgr.s-:14ÈAssig0s Ej$ffl. Whenever one of parties hereto is lamed or refered to herein,
the heírs, sut:e$$ùols {nd assigr:s oJ'such pûrty shñll be includecl und all covenants and agreements contained in
this Morigage, by or on bclrallof 8on'owcr ol Lender, shall bind and inur.e ro the ben-ef¡t of their respective
heirs, successors and assigns, r.vhether or not so expressed.

14. Mi.scellaneous. Intheeventtltatanyofthecovenants,agreements,termsorprovisionscontained
in the Note, this Modgage or any other instlunrent seculing the Noteihatl be invalid, illegal or unenforceable
in any t'espect, the validíty of the remaining covenants, agreements, ter:ns orprovisions con-tained herein and in
thc Note and any other instrument securing the Note shall be in no way affected, prejudiced or disturbed
thereby.

15. fèes" as used in any oud all lcgtl
fees of what , ¡ralalegal' fees, ali fbes re"sultirrg
from any ap udgment or any ng rrising our oi
any litigatior the issues ofenti l.iftornef's fecs,

16. Oblieation of Bon'ower. Borrower shall pay the cost of releasing ol satisfuing this Molgage ot
record, as well any docuntentary stamp tûx and/or intangible tax due hel'ein or in connectionivith the No-te.

. 17. Conditions of Transfer. It is understood and agreed by Borro.rver' that as part of the inducemenc to
Lender to nrake the loar: evidenced by the Note, Lendel h¡¡¡ cr:nsiclercd ¡nd rclied on ilre credjt lvorthincss ond
reliability of Borrower. Lender will not allolv the assunrption of this ùfortgage and its underlyingNore to a
Purchaser. [f any person should obtain an interest in all or äily pan of the Mãrigaged Froporty pur.snant to thc
execution or enforcement of any lien, security interest Dr other riglrt, wlrother supcrior, equal rtisuborrlj¡ratc to
this Mortgage or tìte lien hereof, such event shall be deened to l¡e a transfer by Bonower and an event of
default hereunder.

lS.AssisnmentofRents. ShouldBonowerleaseanypûrtofthcMortgagePropcrty,Bolrowershall
protnptly provide a copy of the lease agreement to Lender. Borrower hereby assigns to Lende¡: the rents, issues
and pltrfìts af th* Morlgirgecl Pnoperty as lìrther sqcuriry l'or tlre pryrnent of thJindebtctlness secured hereby
ilntl But'l'orver grünr$ to l-encler thc righl to Ç-|lter lhc prxrlixcs, or it¡ly part thereof, for the pulpose of colìecting
llte süttle, and to npply said renis, isst¡es arr¡l prolits, zrller paymcut of all necessary charges and expenses, on
tlccollnl ol's¡rid indcbteclness; fhat (his assigrrtrrent rnd grant shall continue in effect until the indebtedness
secu¡ed by this Mortgage is paicl, but Lender hereby waives the right to entel' the premises for the purpose of
collecting said rents, issues and profits, and Bonorver shall be entitled to collect and receive said rents, issues
and profits, until the occurrence of a default by Bocrower under the temrs and provisions hereof or of the Note.

This Mortgage has been executed the date set lbrth above.

00094ô05-r
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gxHIurT (A"

LOT 5' LAKEwooD RANCH COUNTRY CLUB VILLAGE, sUBpHAsE MM, A/K/A
LACANTERA, ACCORDING TO TITE PLAT THEREOF, ES RECôRDED TN PLAT NþOT< ¿g,
PAcEs 146 THRouclI 164, oF THE PUBLTC REcoRDs oF MANATEE coUNTy, FLORIDA.

coo9Â695 |
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THIS IS A BALLOON MORTGAGE AND THE FINAL PR.INCIPAL PAYMENT OF THE
PRINCIPAL BALANCE DUE UPON MATURÌTY rS $87s,000.00, ToGETHER WITH ACCRUED
IT\TEREST' IF ANY, A¡ID ALL ADVANCEMENTS MADE BY THE MoRTGAGEE UNDER THE
TERIVIS OF THIS MORTGÀGE.

"Borrowerrl

6922 LACANTERA CIRCLE, LLC, A FLORIDA LIMITED LIABILITY COMPANY

By: Oasis Management, Ll,C, a Wyomlng Lim¡ted Liablltfy Company

lts: Member

a-

0009{695-r

Byr

Its:
D¡Corta

STATE OF FLORIDA
COUNTY OF MÈNFTÉg

The foregoing instrument was acknowledged befole lne this lsrday
Mernber of Oasìs Management, LLC, a Wyoming limited liability
Cilcle, LLC, a Flolida limited

of October, 2018, by Michael DaCorra, as
company, as Member of 6922 Lacantera

who is personally known to me or who has produced
and who did not an

Print

My Commission Expiresr

sion Expiros
30.202.2

My Commis
Janu¿

NATASHA SELVARAJ
State ol Flor¡cts-¡e¡¡.y Publi
Commission # GG 180765
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